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STARRETT LEHIGH 
BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and IIth and 13th Avenues, New 

: York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 
* Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


* Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


*® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 


offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 


Write or telephone for descriptive booklet. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60! West 26th Street 
Telephone: CHickering 4-5520 
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PORT 
ALBANY 


Newest Inland 
North Atlantic Seaport 





Within 250 miles there reside :— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 








Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers, power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N. Y. 
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Thinking of that old saying about “not being able to see the forest ag the trees,” it occurs to us 
that it would be timely to introduce you to Southern Pacific as a whole instead of telling you about 
a single phase of our service as we have been doing in Traffic World advertisements throughout 
the year. So here are some facts about Southern Pacific which we hope you will find of interest: 


WHAT IS SOUTHERN PACIFIC? 


A pioneer of transcontinental railroads and has still pioneered through 
modern times—witness the Natron cut-off in Oregon; the construction 
of a second main line through Phoenix, Arizona; the heavy construc 
tion in Mexico to complete a route down the West Coast of Mexico. 

A company operating 16,433 miles of rail line and 6,250 miles of 
steamship line, its rail line serving eight states—Oregon, Nevada, Utah, 
California, Arizona, New Mexico, Texas and Louisiana. Its acquisition 
of the St. Louis Southwestern Railway Company (the Cotton Belt) adds 
1,811 miles of line and three more states—Illinois, Missouri and Arkan- 
sas to the territory served. The seaports of three other states, Maryland, 
New York and Massachusetts are served by the Company's steamship 
lines. So Southern Pacific with the Cotton Belt, serves 14 states compris- 
ing 41.3 per cent of the total area of the United States, 

A company that provides transcontinental service from the Adiantic 
to the Pacific via its rail lines and its steamships from Gulf ports to 
Atlantic ports. The Company also operates the longest north and south 
line in America, 2,914 miles, from Portland, Oregon, to Guadalajara, 
Mexico. 

A company that provides four main routes for transcontinental pas- 
senger travel, with a network of local lines in California, Texas and 
Louisiana, 

A company owned by about 55,000 stockholders and employing ap- 
proximately 100,000 men and women in normal times. é 

A company that has endeavored to promote the prosperity of its terri- 
tory through cooperation in the promotion efforts of civic, state and 
regional organizations. It has come to community relief in times of 
catastrophe, The story of how Southern Pacific redeemed the Imperial 
Valley from the Colorado River in the same year that it rendered great 
ervice to fire-stricken San Francisco is a part of California's history. 


WHAT IS SOUTHERN PACIFIC DOING? 


Southern Pacific has kept. pace with the times in improvements of serv- 
ice, additions to its facilities and in extending its lines to meet the 
needs of its territory. It has done this when business generally was 
booming but when railroad traffic did not gain accordingly due to the 
inequalities of competition. The last four years, since 1929, are a test 
of progressiveness and courage. What has Southern Pacific been doing ? 
Here are some examples:— 


A COAST TO COAST 


In freight service 
Coordinated rail and truck operations through an extensive pick-up 
and delivery freight service. 

Has expedited the gathering of perishable shipments at concentra 
tion points, thus in effect cutting the time in transit of perishables from 
the fields to the markets. 

With connecting lines has cut one day from the Auction Delivery of 
perishables in Chicago. 

Has provided fast merchandise service, incliding overnight freight 
service between important centers and points in tributary territory. 
Overnight service on passenger schedules has been operated most suc- 
cessfully between Los Angels and San Francisco. 

Has continued to improve “on time” performance. In 1933 Southern 
Pacific hauled over 20,000 “LCL” merchandise cars from Eastern terri 
tory to the Pacific Coast and 97.98% arrived at destination on time. 
Since these cars moved in the same trains as carload freight, it is evident 
that the latter, too, was well handled. 

The “Blue Streak” operated by the Cotton Belt, and widely known 
as “the fastest freight train in America,” is an example of railroad 
energy in providing fine service and in meeting the stresses of present 
conditions. This train connects St. Louis, Memphis, Little Rock, Tex 
arkana and Shreveport with overnight service. This train maintains an 
overall speed of approximately 40 miles per hour 


In passenger service 
Has reduced fares and made many experiments in fares to meet neces- 
sities of pocketbooks and desires. Has pioneered in coach fares. The 
Company's tariffs are a record of efforts to create traffic. 

In 1934 completed an extensive program for air-conditioned cars in 
its leading trains. The year 1935 will see all the Company's principal 
trains air-conditioned throughout. 

Has provided improved equipment of various types not only for the 
first class passengers but also for those in coaches. 

Has constantly improved its dining car service, developed popular 
specialties on the menus, and attracted popular attention through its 
dining car “Meals Select” at prices ranging from 80¢ to $1.25 for 
luncheons and dinners, 50¢ to 90¢ for breakfasts, 

Has worked steadily to arrange its passenger train schedules to meet 
the preferences of the traveling public. Many schedules have been 
shortened, 
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An independent national journal of transportation; a working tool for traffic men 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 


An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 
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WHY THE ILLINOIS WATERWAY? 


TINIE Chicago Tribune, sturdy advocate of inland wat 

erway improvement and barge operation—at least on 
the Iinois-Mississippi system—in an editorial headed, 
“Why the Illinois Waterway,” explains its position, the 
explanation, doubtless, being felt necessary because of 
the rapidly growing insistence by unbiased students of 
that 


nd that the waterways, deepened and maintained at 


lransportation waterway development is a waste 

public expense and bearing unregulated transport, offer 
ifair competition to the railroads. 

It explains the situation under which the railroads 

re prevented from competing with intercoastal vessels, 

hich, it thinks, are putting the Mississippi Valley terri 


ry at an unfair disadvantage with respect to outlets for 


products, and then says: 
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The obvious cure is for the western railways to establish 
rates from Chicago that will enable it to market its goods on 
the Pacific coast in competition with the eastern seaboard 
We are perfectly well aware that the lowest rates would apply 
to the most distant points because the structure is dictated by 
the Panama Canal lines. To a public accustomed incorrectly 
to assume that distance dictates transportation costs, the rate 
fabric would seem discriminatory, but it would not be unjustly 
s0 because the competition was artificially created by the con 
struction of the Panama Canal The railways would prosper 
Volume, not mileage, is the arbiter of their transportation costs 
The Interstate Commerce Commission has the power to say 
that, under the circumstances, such rate construction would 
be just and reasonable, but so far it has refused 


What else have we to turn to except water competition via 
the Mississippi waterway? Nothing whatever Without its use 
the middle west will become a commercial No Man's Land 


We find no fault with The Tribune’s logic. The 
trouble is that, instead of insisting on the proper cure, it 
offers another as bad as the disease. The inability of 


the railroads—which are willing to do so—to meet inter 
coastal steamship competition does put the central west 
at an unfair disadvantage; the cure, however, is not to 
spend millions of money of the taxpayers to furnish an 
other competing route, but to insist that proper fourth 
section railroad rates be made to the Pacific. Under the 


law, the Interstate Commerce CommiSsion can permit 
such rates and the railroads have constantly sought to 
make them, without success. In so far as The Tribune’s 
argument is sound, the Commission is responsible for the 


situation. 


THE MISSOURI RIVER SINK HOLE 


N view of the fact that Harold L. Ickes, in his capacity 
| as administrator of the Federal Emergency Adminis 
tration of Public Works, has allotted $50,000,000 (see 
Traffic World, July 14, p. 63) for the Fort Peck Dam and 
Reservoir—a part of the gigantic federal project designed 
to make the Missouri River navigable—he should find a 
great deal of enlightenment in the report the Mississippi 
Valley Committee has submitted to him. This committee, 
it may be explained, is one created by President Roose 


velt. 


It is no secret that army engineers have long ques 
tioned the wisdom of attempting to improve the Missouri 
River for navigation, Now the Mississippi Valley Com 
mittee in its report, which is also dealt with elsewhere in 
this issue, informs the federal distributor of billions for 
public works that the total cost of the Missouri River 
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improvements will not be much, if any, below $250,000, 
O00, and adds: 


Assuming that the more optimistic estimates of the future 
traffic on the river will be realized, the savings to shippers 
which would result from free operation of the waterway would 
exceed by only a small margin the annual charge to be borne 
by the public for maintenance and interest on the investment 
If fees were levied with a view to reimbursing the government 
for the cost of maintenance only, the volume of traffic, doubt 
less, would be reduced materially and the savings to shippers 
would be vitiated in large measure Most current estimates of 
prospective tonnage are exceedingly liberal and, if the present 
traffic on the section below Kansas City may be accepted ag in 
any degree indicative of future prospects, the probability of those 
estimates ever being realized even on a free waterway is very 
slight 


The committee quotes from a letter the Chief of En 


vineers of the United States Army wrote to the Secre 


tary of War under date of September 30, 1933, as follows: 


There is practically no commercial traffic on the Missouri 
River at present except that incident to sand and gravel dredg 
ing and to ferry operation The reported commerce in 1929 
between the mouth and Kansas City was 1,160,000 tons and 
between Kansas City and Sioux City, 209,000 tons. Of this, all 
but 1,300 tons consisted of construction materials moved by 
river contractors 

-_ . . : 

The committee pursues its subject ruthlessly. Mr. 
Ickes should pay attention particularly to the following : 

The adequacy of some of the works now under construc 
tion is doubtful The channel below Kansas City is still un 
satisfactory at several points, while the effect of Fort Peck 
Reservoir on low water flow in a series of dry years such as 
1930-1934 would have reached or closely approached its limit 


Again, the committee says the main stem of the 
Missouri is being improved for navigation in the face of 
great obstacles “and at an expense which has very doubt 
ful justification.” 

The committee recommends that no further naviga 
tion projects in the Missouri Basin be undertaken until 
the present project for the improvement of the Missouri 
below Sioux City is completed, “and its benefits, if any, 
have been determined.” In addition, it recommends aban 
donment of the project: for improvement of the Osage 
River, a tributary of the Missouri. 

What one wonders about all this is why those in 
charge of the affairs of the federal government shovel out 
the millions for waterway improvements that a committee 
set up under the auspices of the same government comes 
along later and finds not justified—even before the work 
is fairly under way. However, there need be no worry 


that the work may be interrupted—it will go on. 


In connection with this subject we print herewith 


two paragraphs from an editorial in the St. Louis Globe 
Democrat of December 27, illustrating further the in 
consistency of that paper in its views with respect to 
government competition with private business, on which 
we have previously commented, Discussing the program 


of the Mississippi Valley Committee it says: 


It is true that in the program outlined it is stated that the 
object of these federal power plants would be to serve rural rather 
than urban interests, the committee saying that “such an enter 
prise would not compete with private capital, since it would serve 
territory not now served or likely to be served in any other way,” 
but the fact remains that in the Tennessee Valley private com 
petition is being ruthlessly driven out by governmental capital 
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And in the very next paragraph it says: 


What the Mississippi Valley means is a system of river nay) 
gation and of flood control, which have long been under way and 
which should be continued until complete 


CONGRESS AND TRANSPORT 
he Trathe World Washington! 


In preparation for the meeting of the Seventy-fourth Co: 
gress on January 3, Coordinator Eastman has transmitted to th: 
Commission part of his legislative recommendations for trans 
portation legislation. The Commission is expected expeditiously 
to express such views as it may determine upon on the coord 
nator’s recommendations and transmit them to the President an 
Congress as provided by the emergency railroad transportation 
act of 1933 

No part of the recommendations of the coordinator have bee; 
made public but it is taken for granted that he has in the mat 
ter submitted to the Commission dealt with the proposed regula 
tion of all forms of transportation along lines indicated by hin 
in public addresses 

The congressional committees handling transportation legi 
lation are not expected to go Into “action” until the coordinator's 
program has become known and the President's views thereon 
have been expressed 


ADVANCED FREIGHT RATES 
Forty-odd shipper representatives have filed applications | 
be heard in the arguments in Ex Parte No. 115, increases i 
freight rates and charges They have asked for allotments ot 
time totaling about 1,100 minutes. The arguments will be begu 
on January 9 It is the hope of Commissioner Aitchison, in ad 
ministrative charge of the case, that they may be brought to a 
end not later than January 12, If necessary, however, they will 
be continued on Monday, January 14 Failure to complete them 
on January 12 will mean that some of those desiring to talk 
will have to remain in Washington on Sunday, January 13. The 
four days remaining in the week in which January 9 falls, afford 
only about 810 argument minutes, after one day has been taken 
out for the railroads They, as proponents of the matter unde 
consideration, in the ordinary course of the making of programs 
for argument, would be deemed to be entitled to one-fourth of 
the time while the shippers take three-fourths, That means that 
unless the makers of the program and those on it cooperate t 
shorten the speech-making it will continue over on January 14 
Secretary Wallace, one of the witnesses, will not be repre 
sented in the arguments, unless as a last minute thought the 
Commission should desire the illumination that might be afforded 
by Mr. Bohannon, the attorney for the Department of Agriculture 
who appeared for that department while the hearings were going 
on, The Commission is not expected to have any such desire 
The foregoing is not to be taken that the Department ol 
Agriculture will not be heard Smith W. Brookhart, forme! 
senator from lowa, now an employe of the department, identified 
by himself as a “special adviser,” has applied to Secretary 
McGinty for an allotment of thirty minutes. His application was 
Written on Department of Agriculture paper But the request 
is for time to address the Commission in behalf of the Farmers 
Educational and Cooperative Union of America. 


CHICAGO FREIGHT COLLECTIONS 
Charges for freight assessed against shippers and re 
ceivers in the Chicago switching district will all be collected by 
a single agency, effective February 1, when offices will be opened 
in the Postal Telegraph building by the newly organized Chi 
cago Railroad Freight Collection Agency The credit lists of all 
the railroads operating in the district will be consolidated in that 
office and future additions, changes, and eliminations from those 
lists will be made there, Shippers and receivers may pay all 
charges to all railroads by means of a single check 
The new organization was worked out by a committee ol 
railroad accounting and financial men under the chairmanship 
of A. T. Williams, assistant treasurer of the Burlington. The 
offices will be in charge of H. J. Buelterman, formerly in charge 
of the bureau of station accounting for the Erie at Cleveland 


LAKE CARGO COAL 


The Commission, in a first supplemental order in I. and S 
No. 4064, lake cargo coal to Lake Erie ports, has suspended, for 
seven months, tariffs of the New York Central and Cincinnati, 
New Orleans & Texas Pacific, dated to be effective December 3! 
and later. The tariffs are of the character of those suspended 
in the order initiating I. and S. No. 4064 (see Traffic World, 
Dec. 15, p. 1025). The rates apply from mines in the southern 
Appalachian fields served by parts of the carriers mentioned, 
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a ee weer received an accumulation of evidence and opinion on the sub 
ject of price control indicating that code provisions for “manda 
tory costing systems, designed to set minimum prices, and per 

ul e 7 manent schedules of prices have not operated in the best inter 
Current Topics in ests of the industrial structure.” Much of the information before 
the board, Mr. Williams added, “tends to show that such provi 
W h 4 sions have not accomplished the desired purpose and have proved 
as ington neither workable nor enforceable.” 
Coincidentally with the announcement of the holding of the 
hearings, the board abolished minimum prices on lumber, though 
om C999 99S 99 S98O it retained production control parts of the lumber code. In other 
the words, it may be suggested, it tried to save its face by retaining 
i His tank of indignation again over production control, though it had to admit that the price-fixing 
- Sympathetic Grins lowing, Carter Glass, 75-year-old senator provisions corollary thereto liad exploded 

ve from Virginia, this week hurled denuncia Enumeration of instances in history when disaster had come 
a for Peppery tion at the Federal Reserve Board and  (t0 8uch efforts to fix prices would be a waste of time, Humanity 
” Carter Glass the Federal Deposit Insurance Corpora is always striving for perfection. Fixing of prices so that nf ei 
tion, couched in terse English and pun one may live as a lord and escape the hazards of business and 
- gent Latin. An order by them directing state banks, not members employment have been ideals for so long that their eradication 
m of the Federal Reserve system, but participants in the deposit seems an impossibility secause close organizations, such as 
om insurance scheme, on February | to reduce interest on time and some labor unions, have been able to Keep up labor prices for 
7 aving deposits from 3 to 2.5 per cent, inflamed the senator periods that are relatively long in the life of an individual, fixing 
The former Secretary of the Treasury, author of practically all z prices for Wha agin acs a bgeogee feasible . Arve = 

: the ge . ste aws { ife gy a . ; . . iowever, it may be observec 1a ie more successful price 
: aah hile por Ann Big hg etna. Fore von "ne en ing in the form of relatively high wages may be found, in the 
ich an order Before he put out his blast in a letter to C. S long run, to be a form of sul ide It would be interesting to 

Hamlin of the Federal Reserve Board, the sharp tongued Vi: estimate how long railroads will continue to live with a level of 

injan, who loves to be called a rebel, by telephone put about wages for manual laborers much higher than the wages 0! manual 

ll the lawyers on the staffs of the two organizations that issued Workmen in competitive forms of transportation. oncretely, 

he order sharply on the defensive. They could show him no 0W long will the Pennsylvania, for instance, be able to continue 

ithority for such an order, written in plain language, and little ‘ the business of hauling steel plates from north central Ohio 
0 round for holding that such power was implied to the automobile industry at Detroit, while it is paying its 
ur Broadly speaking, Glass asserted that what was being done cag snemen on an average, about $7.50 9 day while tru k crivers, 
id ow in Washington was the work of “sub-professors” and “im working slave hours, get an Sverage oF about $4 a day 
“ atient academicians,” destitute of practical business acumen, Mass transportation by rail, it is known, is much cheaper 
vi contemptuous of Congress as the makers of “fool laws,” “em than the lower unit transportation by truc k, but can the railroads 
en bryonic solons” who are “cheerful believers in the wanton use continue to meet such competition time without end: In other 
ilk of bank trust funds, the very vice that so recently plunged the words, does not the difference in the wages paid to the con 
“he country into an era of bank wre« kage unprecedented in the hi trollers of the motiv power of the two form One that soon 
,y torv of America.” either one must go up or the other come down, if the railroad 


is to survive? Can labor price fixing on the railroads continue 
without regard to prices of labor on trucks? 


The idea in reducing the interest rate is to force money out 
he banks into enterprises in which the owners of the money 








m ave little or no faith They lack faith because, chiefly, they , 
of lon't Know what professional idea will next come from Wash A good many of those who have an 
at ington, thereby bringing on another era of tumbling prices to SMe Query as to acquaintance with Donald R. Richber 
{ break the banks through which the money may be handled Whether Richberg wore astounded when the Tat — ee 
l4 Some in Washington have a thought that Glass’ outburst vealed that he had written a letter to an 
re may result in the creation of a bloc in Congress that will lasso “Can Take It” editor solemnly calling the latter's atten 
he the wild ones, whose test of the lawfulness of a course is pro tion to the fact that an editor was re 
led vided by their belief that it will “facilitate recovery sponsible for what appeared in his publication even if written by 
re But it is believed that about all Glass will receive will be another, The letter was called forth by the fact that Richber 
ng mpathetic grins from those who think him right, but who also had heard that the editor was going to publish ~ book written 
re believe that the fever of the Ickes Norrises, LaFollettes, | pton by Gen ‘Crack-Down Johnson about the NR A rhat, of course 
of inclairs, and Huey Longs in the body politic is not yet run might be expected to contain the general's account of the fight 
ie d that that fever will have to be a reaction equal to the action that resulted in his own retirement and the « levation of Richbere 
ied if the fever that reached its maximum in the fall of 1929, unde1 to such heights that he has been called “Assi tant President 
ry te timulus of the Hoover idea that poverty could be abolished and has been mentioned as taking the place of Vice-President 
a \ few under Hoover, it might be observed, attained the plane Garner on the ticket with Roosevelt in 1936 
| f two cars in the garage and are still there Calling the attention of an editor to his responsibility unde 
rs the libel law is about as informative as reciting the multiplica 
tion tables to a teacher of arithmetic Therefore, some figured 
Sad-eyed, understanding readers and that Richberg was trying to scare the editor and some even went 
Price Fixing students of history believe the cardinal so far as to conclude that he was trving to restrain the free 
idea of the National Recovery Administra dom of the press by using his official position to intimidate the 
rt Believed Near the tion is on the point of exploding in the editor . 
bY Final Blow-up faces of those who formulated it. Thereby Within forty-eight hours, Richberg, from his sick room, put 
ed and to that extent, history will be repeat out a statement that he had not the faintest intention of restrain 
hi. itself. The cardinal idea is that government can fix prices ing any freedom of the press He said he could not understand 
- nd keep them fixed. “Prices,” as here used, means wages and why a private letter to a publisher should be made public, told 
at he amounts to be charged by sellers of commodities and services about his relations with Johnson, and closed his statement with 
ha Since history began, governments have tried price-fixing, “IT trust this will terminate the incident.’ 
all metimes for the benefit of workers and sometimes for the Smilinely, the query was raised as to whether the Assistant 
enefit of the sellers of commodities. Fuedal England tried fixing President” could take real warm criticism It was asked in a 
ol he prices to be paid to free laborers. It imposed penalties on way to imply an answer in the negative 
up ich laborers going beyond the places appointed for their resi 
he ence seeking the higher prices paid in other jurisdictions It may not be world-shaking 
be nee that time price-fixing in the sense of minimum wages has And Next Week news that next week Congress, in 
been tried obedience to the mandate of the 
The grand and glorious effort at price-fixing came in this Roosevelt Has Congress Norris lame duck amendment to the 
uuntry when the NRA was set up under the national industrial on His Hands Constitution, will assemble for its 
S overy act Labor received minimum wages and employers first and probably only meeting in 
or ere authorized, under conditions, to establish minimum prices, 1935. In other days, the meeting of Congress, concededly, was 
ti their wares an important event Presidents, as a rule, did not become rosy 
31 The National Industrial Recovery Board, successor to Ad with pleasure on account of the meeting of the statute writer 
ed inistrator Johnson, is to begin a series of hearings in Washing They sometimes proved difficult for the chief executive The 
d n January 9 on “price control and price fixing” and their sup country was taught to believe that Congress was a menace to 
rn sed foundation, the ascertainment of costs. In announcing the its well-being 


ealing, S. Clay Williams, chairman of the board, said it had The last Congress was so subservient to the chief executive 
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Bien RS as to disgust many. In their estimation, it passed over to him new steam and 95 new electric locomotives on order compared 
S| a the power the Constitution intended it to exercise It granted with one steam locomotive on December 1, 1933. 
: , ee such power that Ickes and other visionaries have been able to Both freight and passenger traffic in 1934 showed an im 
shovel hundreds of millions out of the windows for what many provement over the two preceding years. 
me: believe to be the most ridiculous and fantastic things ever Preliminary reports which will not become complete fo: 
: pe imagined—-things that will cost the country hundreds of millions several weeks indicate that loadings of revenue freight in 1934 
: t and that will be of no more benefit to the country than the pro will total 30,684,000 cars, an increase of 1,463,000 cars or five 
t viding of unused structures that hereafter may be dubbed as per cent above 1933, and an increase of 2,504,000 cars or &.% 
ij by “Ickes’ Folly” or somebody else’s brain storm. per cent above 1932 
“lip Congress laid its power at the feet of the President. He Measured in net ton miles, the volume of freight traffic 
7 Hs # did not take it away from the legislative body as was done in handled in 1934 was approximately 294,400,000,000 net ton mile 
aks i, Germany, Italy and Austria an increase of seven per cent above 1933 and an increase of 
Now, however, the personnel of the abject body that gave 14.4 per cent above 1932 
ar | away its power is reported to be showing signs of self assertion For the first time since 1923 the railroads showed an in 
‘ae that will cost the people of this land billions unless somebody crease in the amount of passenger traffic. Preliminary estimates 
é grabs it by the scruff of the neck and makes it be good for the year, based in part on actual reports for the first 10 
ae Somebody has totted up the things that have been put for months, indicate that that traffic measured by passenger-miles 
ni ae. ward by members of Congress, to be done in the name of recoy the number of passengers mutliplied by the distance traveled 
fete « ery, and the total is something more than $30,000,000,000. That will total 17,875,000,000 passenger miles in 1934, an increase 
| e is more than the national debt now is. of 9.4 per cent above the preceding year and an increase of 
By Few in Congress seem to have any idea of responsibility to 5.3 per cent above two years ago. 
* the poor devils who will have to sweat to pay the cost of the Preliminary reports indicate that the Class I railroads of 
things proposed to be done. Possibly it will not be the poor the United States as a whole will have a net railway operating 
. devils who will have to pay in the first instance. In Germany, income in 1934 of $445,000,000 or a return of 1.7 per cent on 
fea vec en ee ae pate by reason of inflation, caused by their property investment. Class I railroads in 1953 had a 
wit, ; eee, Coenen expenditures, were those who had bought net railway operating income of $474,000,000 or a return of 
ie themselves ANNUITICS, life insurance policies, stocks, bonds, and 1.8 per cent on their property investment. Due to the increase 
aS ‘ real estate mortgages. They were simply wiped out. A man, jn traffic, gross operating revenues, preliminary reports indicate 
: haa for Instance, who held a mortgage for $20,000 on a good piece will amount to $3,240,000,000, an increase of 4.7 per cent abov 
iam is of real estate received, if he was lucky, enough in inflated marks (hose for 1933. Operating expenses in 1934 totaled $2,435,000,000 
| a to buy himself a half loaf of bread. an increase of 8.3 per cent over 1933. The major items in 
‘4 Germany intended, it may be remarked, to have “controlled causing this increase in operating expenses were the restoration 
Ai inflation”— something that is talked about in this country. The jn part of the 10 per cent deduction in wages of employes and 
i ies French, when they began issuing assignats, also had limits to {the increase in the cost of materials and supplies 
Mo be observed; but they were not observed. So they began issuing Stimulation in industrial activity in the early part of the 
Ree’ mandats that also were to be strictly limited But there was year resulted in the net operating income of the railroads in 
ae wend mit on the printing presses when they got started. This the first five months of 1934 showing an increase of 93.8 per 
' country limited its issues of sreenbacks in the Civil War period cent above those for the same period in 1933 Due to the 
+ ee she satee tek ot Maes tice th ae chet, by 1879, there Was slackening in business activity, however, this increase over the 
y 3 . . . . . ‘ een issued.—A. E. H. preceding year became gradually reduced in the remaining 
ey . months with the result that up to November 1, the net railway 
4 Se operating income of the Class | railroads Was approximately 
: ae PELLEY ON RAILROADS 2 per cent under the same period last year 
Ne tf ly (By J. J. Pelley, president of the Association of American Railroads) ‘ . »>ED . —. on — 
he The railroads of the United States enter the year 1935 with ( AR REI AIR AND RE I IREMEN I 
* aha renewed hopes as to their future. While the past twelve months Coordinator Eastman has sent a letter and memorandum to 
ee have not been fully up to expectations, so far as traffic and all Class | carriers relating to repair and retirement of freight 
‘ earnings are concerned, there have been notable accomplish cars This letter and memorandum are in the nature of a 
np ments during the year in other respects follow-up of several statements relating to freight car equip 
ia » Outstanding, has been the organization of the Association ment sent to the carriers on November 23, 1933, the statements 
‘alka of American Railroads. This association was formed in order comprising the summarized replies to a questionnaire issued 
ait to bring about greater self regulation within the industry itself, by the coordinator’s section of car pooling, covering the situa 
|, Soe improvement in operating methods, to promote cooperative tion as of July 1, 1933 
i is A \ action and, through research, to develop improvements in me The letter and memorandum just sent to the Class | carriers 
fa i) 3 chanical and other facilities with a view to improving con constitute a summary of replies to a questionnaire covering the 
Fra tinually the service to the public and enabling the railroads situation as of July 1, 1934, the summary having been prepared 
s to keep pace with the industrial development of the nation by O. C. Castle, head of the car pooling section 
: In this new association, more than ninety-eight per cent of The first summary in the material sent to the carriers shows 
2 the mileage of Class I railroads of the United States, Canada that in the year ended June 30 last, the carriers retired 98,132 
and Mexico have joined, presenting the most united front on cars, equal to 4.8 per cent of those owned on July 1, 1933. A 
BRE Ss the part of the rail carriers in their history in dealing with note under that table says that for the year ended June 30, 
ig Ji their common problems. 1934, the Interstate Commerce Commission authorized fifty-nine 
ae Although the railroads have, as has industry in general, felt railroads to charge “retirement” costs to the profit and loss 
eR the effects of the depression, rail transportation service has con account covering 84,700 cars, with retirement costs aggregating 
a tinued to improve. Freight traffic is now being handled nearly $33,556,452.3 Another set of figures shows that on July 1, 
rh half again as fast as it was ten years ago. Due to improve 1934, the Class I railways owned 1,987,413 freight cars 
ments in locomotives, and in operating methods, it now requires Another table shows that in the last six months of this 
s} only 120 pounds of coal to haul 1,000 tons of weight a distance year 68,151 cars are scheduled for retirement and in 1935 96,144 
of one mile, compared with 149 pounds a decade ago Many are marked for retirement 
other improvements in facilities and methods of operation have With regard to repairs Mr. Castle, in his memorandum to 
also been made, all of which have been directed to providing Mr. Eastman says: 
the public with the best rail transportation service’ ever During the last half of 1934, 64,494 cars are scheduled for gen 
afforded it eral repairs at an aggregate cost of $19,827,839, an average of $307 per 
In order to provide greater comfort to the traveling public, car. For ihe year 1935, 223,788 oe ae Lap pea a. oe 
nearly all of the principal railroads and tae of the smaller en the cotat is 288,282 cars, the cost * $85,526,950, and the averhae 
ones have air-conditioned large numbers of their passenger = g997 per unit 
cars during the past year. Nearly a dozen roads either have Eliminating the care, to be setived ba gy nf > ae 
placed in operation oF have under Conssruction at this time of ak Gan. aad hs Ga cent Ge ben care tote trem the July 1, 1934 
new streamlined, light weight passenger trains Sobaahane. 
Partly due to Public Works Administration loans made for , 
) the purpose of stimulating employment, the railroads in 1934 A note in connection with the table showing the number 
sy installed in service more new freight cars and locomotives than of cars marked for general repairs says: 
: Re in any year since 19380 New freight cars installed totaled nennenis eg ae a ee eT ee 
* . 24,000, compared with 1,874 cars in 1933 On December 1, 1934, einen classes Of care, ‘as “well as "between the three regions 
; they had 1,771 new freight cars on order, compared with 25 Eliminating refrigerator cars, many of which are on a mileage 
i the preceding year. Fifty new steam locomotives and 35 new rental —, b. 4, that aed nto ig 2 ee 
4 electric locomotives were placed in service in 1934 compared the ‘arenas Goat of ‘nenenat Ras from $127 to $580 wer car, ac 
‘g with one steam in 1933 On December 1, 1934, there were 23 cording to class, 
ai 3 
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COMMISSION REPORTS 


Fertilizer 


No. 23621, sub No. 1, Consolidated Rendering Co. vs. Aroos 
took Valley et al., and No. 25882, International Agricultural Cor 
oration vs. Same By division 4 Complaints dismissed. On 
urther hearing, as to issues not covered by former report, 198 
I. C. C, 483, rates fertilizer and fertilizer materials, Lowell, Mass., 
to destinations in Maine, not unduly prejudicial Rates, like 
traffic, South Wilmington, Mass., also to destinations in Maine. 
not unduly prejudicial 


Fruit and Vegetable Packages 


No, 26297, Leigh Banana Case Co. vs. Aberdeen & Rockfish 
et al By division 4 Dismissed Applicable rates, fruit and 
vegetable, packages, straight or mixed carloads, and also on the 
ame articles when in carloads mixed with crate materials, Leigh, 
5. C., to destinations in official and western territories not shown 
to be unreasonable or otherwise unlawful, Maintenance and ap 
plication of a tariff rule which governs the transportation of such 
packages from the southwest to destinations in official territory, 
and between points in western territories, under which, for the 
carriers’ convenience, two smaller cars may be furnished in lieu 
of a single larger car, not shown to be unduly prejudicial to the 
transportation of like articles from Leigh, to the same territories. 
not governed by a like two-for-one rule. 


Brick Reparation 


No. 25431, Standard Brick & Tile Co. vs. Atlanta, Birming 
ham & Coast et al. and four sub-numbers thereunder, Cherokee 
Clay Products Co. vs. Same; Southern Brick & Tile Co. vs. 
Same; Bibb Brick & Tile Co. vs. Same: and Dixie Brick Co 
\ Same $y division 3. Upon further hearing, amounts of 
reparation under finding in prior report, 197 I, C. C. 637, ship 
ments, face brick, hollow tile, and common brick, from Macon 
and Columbus, Ga., and Dixieland, Ala., to destinations in the 
Mlorida peninsula, determined and ordered to be paid not later 
than March 1, 1935 Chairman Lee, concurring, said that not 
having approved the award of reparation in this case in the 
first Instance, his approval now went only to the matter of 
computation 


PROPOSED REPORTS 
Livestock 


No. 26580, Punxsutawney Beef and Provision Co. vs. Balti 
more & Ohio et al, By Examiner Alfred G. Hagerty Dismissal 
proposed Rates, livestock, Chicago, Il., to Punxsutawney, Pa., 
not proved unreasonable or otherwise unlawful either when 
charged or for the future. Shipments embraced in the com 
Plaint moved between July 8, 1932, and August 22, 1933 Rates 
vere alleged to be unduly preferential of Buffalo, N. Y., in addi 
tion to being unreasonable 


Live Poultry 


No. 26553, Hastings Poultry Co. vs. Erie et al. By Exam 
iner T. Naftalin Rate, combination of 250.5 cents, charged, 
live poultry, St. Francis, Kan., to Weehawken, N. J., proposed 
to be found inapplicable, Applicable rates, the examiner said, were 
240.5 cents on the Burlington and 247.5 cents on the Milwaukee, 
minimum 18,000 pounds. Reparation of $125.70 proposed 


Lumber 


No. 26541, Real Reel Corporation vs. N. Y., N. H. & H. et al 
By Examiner Herbert P. Haley Dismissal proposed on the 
sround that the applicable rate, five carload shipments, alleged 
to have been iumber, made in 1931, Phillipsdale, R. I., to Pater 
on, N. J., could not be determined on the present record, for 
the reason that the evidence did not show the nature of the 
hipments 

Watermelons 


No. 26526, Edgerton & Beers, Inc., vs. A. C. L. et al. By 
kxaminer Alfred G. Hagerty. Dismissal proposed. Rates, 
watermelons, points in Georgia and Florida to destinations in 
eastern trunk line and New England territories, not unreason 
ible or otherwise unlawful Shipments were made in 1932 


Wood |Pulp 


No. 26457, Peter J. Schweitzer, Inc., vs. Canadian National 
Railways et al. By Examiner Leslie H. McDaniel. Rate, wood 
pulp, La Tuque, Que., to Waverly, N. J., proposed to be found 
inreasonable to the extent it exceeded 39 cents A rate of 46 
certs was charged Reparation and new rate, limited so as to 
ipply only in so far as the Commission’s jurisdiction extends, 
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proposed. Reparation on shipments received by complainant 
since March 17, 1931, and pendente lite, requested 


Stocker Cattle and Calves 


No. 25243, sub-No. 2, W. H. Driggers et al. vs. A. T. & 5S. F. 
et al. By Examiner A. 8. Worthington Upon further hearing, 
examiner submits amounts of reparation due under findings in 
original report, 196 I. C. C. 559, as to rates, stocker cattle and 
calves, points in Arizona and New Mexico to destinations in 
New Mexico, the latter over interstate routes, prior to January 
25, 1932 


Fuller’s Earth 


No. 24622, Mona Motor Oil Co. vs. C. B. & Q. et al. By 
Examiner Horace W. Johnson Upon further hearing proposed 
that the Commission find that reparation of $1,215.26 is due on 
account of findings in the former report, 191 I. C. C. 181, of 
unreasonable rates, fuller’s earth, Midland, Fla., to Omaha, Neb., 
and Council Bluffs, la., prior to February 7, 1933 


THIRD SECTION COAL REPARATION 


In a report, on further hearing, as to rates on coal from 
mines in Illinois, Indiana and western Kentucky to points in 
fowa and Illinois, Examiner R. G, Taylor has recommended 
dismissal and a denial of reparation on account of undue preju- 
dice, in No. 18770, Moline Consumers Co. vs. Chicago, Burlington 
& Quincy et al. No. 21020, Traffic Bureau, Davenport Chamber 
of Commerce et al, vs. Alton & Eastern et al., and No, 21223, 
Traffic Bureaus Moline Association of Commerce et al. vs. Same 
The cases were on further hearing to determine if the rates 
assailed were unduly prejudicial in the past, and the amount 
of damages by reason of any undue prejudice which might have 
existed in the past. 

The big question in the cases was as to whether, if there 
had been undue prejudice, damages upon which to found orders 
of reparation, had been sustained Taylor said the Commis 
sion should find the rates unduly prejudicial, except in one in 
stance, but deny reparation. He recommended denial of repara 
tion on the ground that damages on account of such undue 
prejudice had not been shown with that degree of particularity 
required by the law to Warrant an award of reparation Prior 
reports in these cases were made in 182 I. C. C. 587, 182 I. C. C 
603, 183 I. C. C, 7Thl, 188 I. C C. 342, 188 I. C. C. 683 and 197 
rc. C, 30) 

In the original report, 182 I. C. C. 537, the Commission found, 
among other things, that the rates on bituminous coal between 
points in Illinois resulted in unjust discrimination against inte 
state commerce and prescribed reasonable rates or bases ol 
rates: that the rates, from mines in Indiana and western Ken 
tucky to Moline, East Moline, Rock Island and Silvis, IL, were 
not unreasonable in the past but would” be unreasonable and 
unduly prejudicial in the future, new rates being prescribed; 
and that the rates from points in Illinois, Indiana and western 
Kentucky to points in lowa were not unreasonable in the past, 
but would be unreasonable and unduly prejudicial in the future 
to the extent they might exceed rates or bases of rates pré 
ecribed., 

After other reports had been made in these caseg the ques 
tions as to undue prejudice and reparation remained for con 
sideration in this further hearing Examiner Taylor summarized 
his propesed findings as follows 


That the rate assailed on coal originating in the Illinois coal 
producing districts, consigned to retail coal dealers at Davenport 
and Bettendorf, lowa, during the period from July 1, 1930, to August 
1, 1932, were unduly prejudicial to the extent that they exceeded 
the rates concurrently maintained from the same origins to Rock 
Island and Moline, Ill., but damages because of uch undue prej 
udice not shown with sufficient particularity to warrant an award of 
reparation Reparation denied 

That the rates assailed on coal originating in the Dinois, Indiana, 
and western Kentucky coal producing districts, consigned to the 
Dewey Portland Cement Company at Linwood (Davenport), during 
the period from May 7, 1926, to August 1, 1932, except in the in 
stance stated in the report, were not unduly prejudicial, and that 
this complainant has not, shown the damages resulting from any 
undue prejudice which may have existed in the past with that degree 
of certainty required to warrant an award of reparation Reparation 
denied 

That the rates assailed on coal originating in the Dlinols and 
western Kentucky coal] producing districts, consigned to the Kohrs 
Packing Company at Davenport, during the period from May 7, 
1926, to August 1, 1932, were not unduly prejudicial Reparation 
denied 

That damages because of any undue prejudice which may have 
existed in the rates on coal originating in the Indiana coal producing 
districts consigned to the Moline Consumers Company at Moline, 
during the period from September 7, 1924, to August 1, 1982, has 
not been shown with sufficient particularity to warrant an award of 
reparation Reparation denied 


The complainants made efforts to show damages by reason 
of the rate situations by calculations based upon sales tickets 
and other bookkeeping data, which, in one instance, were re 
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duced to average figures so as to save time in matching sales 
tickets and ledger accounts, so as to bring the matter into 
harmony with the doctrine enunciated by the Supreme Court 
of the United States in Interstate Commerce Commission vs 
United States ex rel. Campbell, 289 U. S. 385, for the ascertain 
ment of damages in cases of discrimination, including a descrip 
tion of the three methods by which a carrier might remove 
discrimination, that is, either by cutting one set of charges 
down, or by lifting the other up, or by establishing a new rate 
intermediate between them. Examiner Taylor said that the 
carriers, in the instant cases, removed the discrimination by 
the third method, that is, by making rates between the high 
and the low. 

Examiner Taylor said that it was inescapable that the 
changes in the f. 0. b. mine prices, or other circumstances, had 
as much, if not more, to do with the competition a complainant 
had to meet than the freight rates, and, therefore, that the 
alleged preferred freight rates were not the “sole” proximate 
cause of any damage which it sustained, his observation relat 
ing to one of the complainants in Nos. 18770 and 21223 


WESTERN-SOUTHERN CLASS RATES 

Somewhat later than expected when No. 26510, western 
southern class rates was initiated, the Commission has set the 
initial hearing in that proceeding and the formal cases joined 
with it at St. Louis, Mo., January 23, beginning at 10 a. m. at 
the Coronado Hotel before Examiners Koebel and Bardwell 
The cases joined with it are No. 26346, Board of Railroad Com 
missioners of the State of South Dakota vs. Alabama Central 
et al.; No. 26367, Nebraska State Railway Commission vs. Ala 
bama Central et al.; No, 26375, Topeka Chamber of Commerce 
vs. A. & R. et al.; and No, 26416, Board of Railroad Commis 
sioners of the state of North Dakota et al. vs. Alabama Central 
et al In connection with this notice of hearing, the Commis 
sion said 


The scope of thi investigation, and the issues are outlined 
in the Commission's notices of June 2 and July 17, 1934 (see Trattk 
World, June 9, p, 1086, and July Il, p. 96) Briefly, the investigation 
concerns the interterritorial clas rates between western trunk line 
territory and southern Missouri, on the one hand, and southern tet! 
ritory, on the other Attention is called to the following paragraph: 


quoted from the notice of June 

“It is intended to set the initial hearing in St. Louls Mo,., and 
to hear there the respondents’ case only tespondents will be ex 
pected at that hearing to make their proposals for the readjustment 
of the rates in issue, to introduce their direct evidence in support of 
uch proposals and other admissible evidence, and to present thell 


witnesse for cross-@examination As part of thelr direct case re 
spondents hould prepare ind introduce in evidence the data out 
lined in Appendix B (to the notice) hereto These data are re 
quested with a view to avoid duplication and at the same time to 
eontribute toward an adequate record They are uggestive only 
ana hould not be accepted as all-inclusive 

“Upon conclusion of this initial hearinig an adjournment of a 
few week will be taken in order to afford state commissions and 
hippers an opportunity to prepare their plans for the lawful re 
adjustment of the rates In issue and thelr sustaining evidence Also 
at the initial hearing suggestions will be received from the parties a 
to the places at Which subsequent hearings should be set for the 
reception of evidence on behalf of those interest It is intended to 
hold such hearings at only a very few convenient places within both W 
T. L. and southern territori Arrangement will be made also to 
hear respondents evidence in rebuttal at the close of, or shortly 


ufter those hearings 


PETITIONS FOR REHEARING, ETC, 


No. 26324, Alton Brick Co, vs. M. P. et al Alton Brick Co,., com 
plainant, asks for reconsideration of the record and a modification of 
the report therein 

No, 23040, New Jersey Traffic Advisory Committee vs, N. Y. ¢ 
et al Defendants ask for modification of order on the record as made 

No, 13535, Consolidated Southwestern Cases et al i \. Leland 
chairman, Southwestern Freight Bureau, asks for approval under find 
ing 27 of the publication in S. W. L. Tariff 82-H, Johanson’s I. ©C, Cc 
632, of rate of 21% cents per 100 pounds on wood charcoal, N, ©. 1 
Bh. N., in packages, in boxes or in barrels, carloads, minimum weight 
6,000 pounds, from Crossett, Ark,, to stations on the New Iberia & 
Northern R. R., New Iberia, La., and south to Patterson, La., not in 
cluding the Jefferson Island branch, and to Texas & New Orlean 
R. R. stations Hazel, La. (Index 1070) to Port Barre, La. (Index 1195), 
inclusive, also Anse La Butte, La (Index 1265) and Lafinery, La 
(Index 1270) 

No, 17000, part 8, Rate structure investigation, cottonseed, its 
products, and related articl Texas Cottonseed Crushers Association 
and Oklahoma Cottonseed Crushers Association ask for reopening and 
further hearing, to consider the issuance of an order requiring the 
Southwestern lines and Western trunk lines, defendants, to restore 
all of the routes closed up and canceled out effective October 3, 1934, 
in purported compliance with the Commission's decision of November 
12, 1982, on cottonseed products, i. e., cottonseed cake, meal, hulls and 
oll, from all points in the southwest, i. e., Oklahoma, Arkansas: 
Louisiana, and Texas, to Colorado common points and eastern Colo 
rado, all points in W T. L. Zones I and II, and between all potnt:s 
within the southwest, and that the further hearing upon this petition 
be had at Dallas, Tex., on January 25, 1935, at the same time and 
place when further hearing will be had to determine over what 
routes in connection with the Q. A. & PP. the rates prescribed by the 
Commission shall apply, as announced by the Commission's order ol 
December &, 1934 

No, 21377, W. S. Dickey Clay Manufacturing Co, \ A. & R. et al 
North Carolina Utilities Commission and Pomona Terra Cotta Co., 
interveners on further hearing, ask the Commission to grant a re 
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hearing therein, within the scope of its order of May 29, 1933, reope 
ing the proceeding for further hearing 

No. 25471, South Jersey Retail Coal Merchants’ Association et 
Defendants ask for reargument and reconsideration and for postpor 
ment of effective date of the Commission's order 

No. 26343, Ryon Grain Co, vs GS 2. et al Complainant a 
for reopening for oral hearing reargument and/or reconsiderat 
therein 

No, 14993, Wichita Board of Commerce et al. \ ee — | 
et al Complainants ask for reopening, reconsideration on record 
made, and for modification and reversal of the Commission's rey 
herein dated December 3, 1934. 

No, 26015, Albuquerque Oil & Gasoline Co., Inc., vs. A. T. & 8. I 
et al Defendants ask for modification and correction of reparat 
order dated August 21, 1934 

No. 26271, and Sub, 1, Genfire Steel Co, vs. B. & A, et al D 
fendants ask for reconsideration by entire Commission 

No. 25161, Sanistone Products Co, vs, Penna, R. R. et al (%) 


plainant asks for reopening and modification of the Commissior 
finding 

No. 25899, Ik] Paso Freight Bureau et al, \v Santa Fe et 
Complainant ask for reconsideration upon the record as, made 

No, 26466, | Burkart Manufacturing Co. vs Alton & Southe 
et al, Complainant asks for reconsideration and review by the ent 
(fommission 


UNCONTESTED FINANCE CASES 


Supplemental report and order in F > No 10297, modifyir 
order of January 22, 1934, 199 I. CC. C. 188, so as to limit to not exceed 
ing $37,000,000 the amount of 30-year secured 4 per cent serial bond 
that may be issued thereunder by the Pennsylvania Railroad Compa 
and so as to authorize that carrier to assume obligation and labilit 
as guarantor, in respect of not exceeding $25,000,000 of Pennsylvar 
Kailroad equipment trust certificates, series F, approved 

Report and order in F, D, 107138, granting authority to the Eri 
Rallroad Company to pledge, as additional security for notes issued or 
to be issued, pursuant to contract of March 14, 1934, (a) $750,000 of 
refunding and improvement mortgage 6 per cent bonds, series of 19 
and (b) equity in certain bonds and stock pledged, or to be pledged 
with the Reconstruction Finance Corporation, approved 


FINANCE APPLICATIONS 

Finance No. 10716. Tennessee & Carolina Southern Railway Co 
asks for permission to abandon its entire line extending from Maty 
ille to Calderwood, Tenn., a distance of approximately 30.5 miles 
The applicant says the line has been operated at an enormous loss 
and the territory is amply served by highways and motor vehicles 

Finance No. 10717. Central Railroad Co. of New Jersey asks per 
mission to abandon its Ogden Mine branch connecting with its Hig? 
Bridge branch near Nolan's Point, N. J., and extending from thers 
to what was formerly the Ogden Mine near Sparta, N. J., a distance 
of 9.69 miles The applicant desires to abandon as the traffic is not 
ufficient to pay operating expenses and maintenance. The mine from 
which the carrier formerly obtained tron ore tonnage has ceased t 
operate 

Finance No. 10715, Elgin, Jollet and Eastern Railway Ce. asks 
authority to abandon operation of a portion of its so-called ‘Coal 
City Branch” In Grundy county, Ill, between South Wilmington and a 
point near Goose Lake, 12.08 mile It is the intention of the applicant 
to resume operation of the line or a portion thereof whenever the 
public convenience and necessity and the interests of the applicant re 
quire, according to the application 

Finance No, 10718, Chicago & North Western asks for permissk 


to abandon 55 mile of a branch line extending from What Cheer 
to Consol, la, The part marked for abandonment is part of a branch 
ibout 96 ile long, extending from Belle Plain to Consol, The par 
of the branch the applicant desires to abandon wa built to serve 
extensive coal deposit when is the applicant ild, there were 1 
hard surfaced roads in that territory and autonidtive highway vehicle 
were little used far the transportation of coal Due to the construc 
tion of gravel-surfaced and paved highways and other condition 
iffecting coal production in that territory, says the applicant, coa 
production in this territory and other traffic over this line have ver 
greatly decreased to a point where it is no longer possible to continu 
maintenance and operation of the line Without incurring seriou 
losses each yeat Operation in the last several years has resulted 


in substantial annual loss, says the applictation, the conclusion being 
that the line is no longer needed or useful to the applicant or the 
publi The applicant declares that, by reason of other railroads and 
highways, adequate common carrier service will remain, in the event 
of abandonment, both by rail and by motor vehicle 


COMMISSION ORDER 


No. 25569, Alabama Grocery Co. et al. vs A. T. & 8. F. et al 
The order entered herein on October 8, 1934, which was by its term 
made effective on or before January 26, 1935, is modified to become 
effective on February 25, 1935, upon not Iss than 30 days’ notice in 
stead of said January 26, 1935 

Fourth Section Application No, 15125, Commodity rates between 
Western Trunk Line Territory and points west of Missouri Rive 
Application is reopened for further hearing at such time and place 
us the Commission may hereafter direct 

No. 26717, The Chicago Live Stock Exchange vs, A. & 8S. et al 
Agar Packing & Provision Co Hygrade Food Products Corporation 
Illinois Meat Co., P. Brennan Co,, Sioux City Livestock Exchange and 
Sioux City Stock Yards Co. permitted to intervene 

Finance No. 8480, Kansas City Terminal construction. Time pre 
scribed in said certificate, as. extended, within which the Kansas Cit 
Terminal shall complete the construction of the line of railroad therel: 
authorized s further extended to June 30, 1935 














CHANGES IN DOCKET 


Hearing in No, 26696, assigned for December 27, at Reno, Nev 
before Examiner Simmons was postponed to date to be hereafter fixed 

Hearing in Finance No 10668, assigned for December 27, a 
Washington, b. C before Examiner Sullivan was canceled 

Hearing in Finance No, 10520, assigned for December 28, at Wash 


ington, D. C., before Examiner Sullivan was canceled 


FINAL VALUATIONS 


Valuation No, 1179, Kansas & Missouri Railway & Terminal Co 
opinion No, B-940, 46 Val. Rep. 689-710. Final value of the properts 
owned and used, $1,100,000 and of property owned but not used 
$5,160, a of December 31, 1927 
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LOAN RAILROADS 


“Approximately man-hours of employment, ex 
nding into every state, were created this year by PWA railroad 
ans. Public Works Administrator Harold L. kckes disclosed in 
eviewing nation-wide results of a year’s campaign to create 
bs for unemployed men and women by making self-liquidating 
ans to railroad companies,” says the PWA. 

“Loans to 30 railroad companies amounted to 

of the total PWA fund 

More than 62,000,000 of 
en and women called back to 
mpanies and equipment manufacturers The balance 
orked by men and women called back to work by production 
more than $100,000,000 worth of materials and supplies pur 
hased by the railroad companies and equipment makers. This 

ndirect employment was created in the heavy industries, where 
nemployment most acute 

‘These are actual accomplishments of one year's effort on 
e railroad phase only in the PWA program Administrator Ickes 
ointed out The contract for the first loan was signed by Ad 

ministrator Ickes on December 29, 1933 It was for a loan of 
$77,000,000 to the Pennsylvania Railroad Company) 

“The railroad construction and improvement financed by 
PWA is but a small part of the entire PWA program, over $3,700, 
100,000 having been allotted for 17,000 work creating projects 

“When the railroad program was at its peak this summer 
70,000 men and women directly empfoyed by the railroad 
companies and equipment manufacturers, and it is estimated that 
ibout twice as many men and women had been called back to 
vork by industries in every section of the country where both 
raw and finished materials were being produced and processed 

“With $145,000,000 paid out to railroads by PWA, most of the 
‘ rogram finished and the balance nearing completion, 25,000 men 

d women still are directly employed by the railroad com 
and equipment manufacturers, and many more thousands 
re indirectly employed on materials and supply production 
t In addition to the benefits of work and wages resulting from 
i@© PWA railroad loans, Administrator Ickes pointed to the fact 
, that the loans have enabled the railroad companies to make 
t badly needed and long deferred improvements to their properties 
through which the public will benefit by improved and 
safety 
K Much modern 
r-conditioned 
nt old and unsafe 
he teel safety 
‘ B and 
modern and 


S TO 


150,000,000 


$193,276,500 
these man-hours were worked by 
regular employment by railroad 


Was 


was 


were 


inles 


service 
reatel 
trains and 
Many 

with 

laid 
more 
traffic 


streamlined 
been purchased 
cars have been replaced 
have been purchased and 
repaired or replaced with 
designed to carry the heavy 


including 


coaches 


equipment 
passenger 
wooden 


has 
passengel 
New rails 
have bes n 
structures 


coaches 
tunnels 
safer 


idges 


today 
; The 
ts New 


at the 


Pennsylvania Railroad is 
York to Washington lines, 
depth of the depression 
provide faster 
service. 


completing electrification of 
on which work was suspended 
More powerful engines have been 
purchased to and more dependable freight and 


pa engel 
ry Reviewing separately the results of each phase of the broad 


VWA railroad improvement construction Adminis 
rator Ickes that 


and program, 


disclosed 
he Loan Of $133,S85¢ 0 were 1 de t 23 railroad 
nd vements and construction work to be done by 
nit é in company hops and on rights of way 
l'p to November 15, the latest date for 
nformation is available the railroad 
7,004.56 in wages for 41,053,541 man-hours of labor by men called 
to work in 40 states, and had purchased $73,295,000 worth of tron, 
. ee lumber, copper, cement and other products of heavy industries 
the $100,000,000 worth of material purchases were madeé 
ne equipment manufacturers These purchases created indirect and 
, dustrial employment in every stats It is estimated that at least 
ents out of every dollar spent for materials has gone into wages 
al Loans of $59,390,250 were made to 18 railroad companies to 
hase new engines freight and passenger cars and high speed 
eamlined trains manufactured in outside shops 
1 These equipment purchase loans resulted in the 
| de for 14,675 freight cars, 264 passenger train cars, 70 steam en 
‘ 20 Diesel engine: : electric locomotives and 4 high 
nd ns. Orders were placed with 26 manufacturers, The manufacturers 
turn purchased hundreds of thousands of tons of steel, quantitle 
lumber, paint and other heavy industrial products 
t ». Latest reports to PWA show that men called back to work to 
inufacture the new equipment and produce the materials used have 
14,425 freight cars, 150 passenger cars and 54 locomotives of 


com pantie for 
their own em 
which con and 


companies had paid 


plete 


' he mlance of 


placing of 


speed 


ned out 
types 

6. The 
che of 


the most important 
hardest hit by the 
effect on employment in PWA _ loans 
shown by the fact that from 1931 to 
the industry manufactured only 3,925 freight cars for railroad 

panies, as compared with the 14,425 turned out this year : 
7. Of the $133,886,260 loaned to railroad companies to put their own 
. ‘ back to work, $65,580,484 was loaned to create employment for 
»p men Fourteén received loans and have called shop 


one of 
the 


railroad 
the heavy 

pression The regenerative 
d purchase new equipment is 


equipment industry |} 
industries and probably 


companies 


back to work. Thev have been employed on the job of repairing, 
uildine and modernizing 35,694 freight cars, 1,694 locomotives, and 
, 4f passenger cars, and on building 8&8 new locomotives, 10,736 freight 


t rs and 75 passenger cars 
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8. Latest reports t VPWA how that 8,292 new freight cal 
passenger cars and 8 locomotives have been completed The repalt 
work also is rapidly nearing completion, with 28,439 freight car 
1,416 passenger cars and 1,522 locomotives finished 


vember 


hours of 


9. Materials purchased for the use of » to Ne 
15 total $37,532,000 hese pure hase ere 
employment in the heavy industrie 


10 Loans totaling $68,305,766 were 


hop men 


l 
ited millions of man 


made to 19 railroad compantk 


to create employment for their track force $24,487,968 of this being 
for purchasing and laying new rails and fastenings. The balance ot 
$43,817,798 was for other roadway improvements, including the Pem 
sylvania electrification project for which $37,000,000 was allotted 

11 With the exception of the Pennsylvania electrification § the 
roadway work is virtually completed The electrification will be fin 
ished and electric operation commenced early in the year. When the 
roadway improvement program was at its peak more than 30,000 men 
had been called back to work by the rallroad companies 

12 Materials purchased for roadway improvements total $35,732 
000 and production of them ha created many million of man-hour 
of employment in the heavy industries Among material purchase 
were $23,000,000 worth of new rails and fastenings 

13. Through the Reconstruction Finance Corporation PWA has old 
$13,362,000 of railroad ecurities purchased in making advances o1 
loans and the money has been turned into the PWA revolving fund 
for reallotment to additional work creating project thus fulfilling the 
pump priming function of public works construction a a mean to 
industrial recovery 

R. F. C. Controls D. and S. L. 
The Reconstruction Finance Corporation has exercised the 


voting power of the stock of the Denver & Salt Lake Railway 
Co., pledged with it as collateral for a loan of $3,182,150, as pro 
vided in the conditions imposed by the Commission in approving 
the loan, and has brought about the election of Wilson McCarthy, 
formerly a member of the board of directors of the RFC, as 
president of the road, in order, according to officials of the RFC, 
to protect its interests 

In commenting on the view that this action 
ment in charge of operations of the property, it 
RFC that that was not true 
sentative elected to see that 


put the govern 
was stated at the 
that the RFC simply had itS repre 
its interests were protected 
In Finance No. 10634, Denver & Salt Lake Western 
road Co. reconstruction loan, the Commission, by 
approved the loan of $3,182,150 to the Denver & Salt 


Rail 
division 4, 
Lake West 


ern from the RFC to purchase 20,530 shares of stock and or 
voting trust certificates of the Denver & Salt Lake Railway, to 
carry out orders made by the Commission in other finance pro 
ceedings involving the so-called Dotsero cut-off. The Commis- 
sion in its order approving the loan set forth the following con 
ditions which include the grant of voting power to the RFC 

1, That the aid railwa company (Denver & Salt Lake Western) 


pledge with the Reconstruction Finance ¢ rporation, a security for 
the loan, a demand note or other evidence of ndebtedness of The 
Denver & Rio Grande Western Railroad Company in the amount of 
182,150, collaterally secured by the deposit and pledge of not le 
than 37,776 nor more than 41,060 share of the apital stock and 
voting trust certificate of The Denver and Salt Lake Railway Con 
pany, and an irrevocable order upon the Colorado National Bank of 
Denver Denver, Colo., to deliver to the Recoustruction Finance Cor 
poration not later than Januar 2, 19 additional shares of capital 
stock and/or voting trust certificates of The Denver and Salt Lake 
Railway Company to the said maximum number of 41,060, or in Neu 


thereof cash at the 
tificate not so 


That The 


rate of $77.50 for each 
delivered 


share or voting 


trust cer! 


Denver and Salt Lake Western Railroad Company and 
The Denver & Rio Grande Western Kalilroad Company enter into a 
written agreement with, and satisfactory to, the Reconstruction Fi 
nance Corporation which shall set forth their undertakings in respect 
of the execution and delivery to the Reconstruction Finance Corpora 
tion of the note or notes of The Denver and Salt Lake Western 
Railroad Company and The Denver & Rio Grande Western Railroad 
Company, and the application of the proceeds of the loan; the release 
and delivery to the Reconstruction Finance Corporation of the said 
stock and/or voting trust certificate of The Denver and Salt Lake 
Railway Company; the vesting in the Reconstruction Finance Cor 
poration, during the term of the loan, of the voting power in all of 
the said stock and/or voting trust certificate an option to The 
Denver and Salt Lake Western Railroad Company to purchase the 
said stock and/or voting trust certificates at a price of $77.50 per share 
the stock and/or voting trust certificates so purchased to be retained 
by the Reconstruction Finance Corporation a ecurity for the loan 
herein conditionally approved, provided, that The Denver & Salt Lake 
Western Railroad Company shall not acquire control of the Denver & 
Salt Lake Railway Company through purchase of its tock and/or 
voting trust certificates without the authorization of the Interstate 


Commerce Commission being first obtained; and agreement to continue 


to the Reconstruction Finance Corporation a lien now held by it 
upon the 20,530 shares of said stock and/or voting trust certificate 
now deposited by The Denver & Rio Grande Western Rallroad Com 
pany with the said Colorado National Bank of Denver: and any other 
undertakings which may be required by the Reconstruction Finance 
Corporation to effect the purpose of ind to adequately secure, the 
loan 

The Denver & Salt Lake is usually referred to as the Moffat 
road. It uses the Moffat tunnel west of Denver. It was recently 


connected with the main line of the Denver & Rio Grande 
ern by the Dotsero cut-off. 

Mr. McCarthy announced that the new arrangement would be 
in effect until the RFC had been paid. Chairman Jones, of the 
RFC, said the corporation was merely requiring that the inde 
pendence of the Moffat line be preserved until the Denver & Rio 
Grande Western was in position to complete its plans for ulti 
mate ownership. 


West 
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Officials of the RFC in Washington put emphasis on the ex 
planation that the situation with respect to the Moffat road was 
so complicated that it required special treatment and that there 
fore the RFC was represented in the management of the property. 

The condition set forth in the Commission’s conclusions 
in its decision approving the loan requiring vesting in the 
RFC, during the term of the loan, of the voting power in all 


of the Denver & Salt Lake pledged as collateral, was 
imposed in pursuance to an agreement between the RFC and 
the Denver & Rio Grande Western and the Denver & Salt 


Lake, which was placed before the Commission when the appli 
cation for the loan was under consideration. 

Such a condition has not been imposed in any other in 
stance in which the Commission and the RFC have approved 
loans to railroads, according to Commission and RFC officials 
The condition was imposed in this case because of the peculiar 
situation involving the Denver & Rio Grande Western, the 
Denver & Salt Lake Western and the Denver & Salt Lake, ac 
cording to officials. This grew out of the building of the Moffat 
tunnel and of the Dotsero cut-off and the relation of the Denver 
& Rio Grande Western thereto. The upshot of proceedings 
Rio Grande Western should control the Denver & Salt Lake, 
before the Commission was that it was decided the Denver & 
the tunnel road, and the Denver & Salt Lake Western, the cut 
off road, and imposition on the D. & R. G. W. of a condition that 
it acquire the stock of the minority interests of the Denver & 
Salt Lake. When the time came to meet the latter requirement 
the D. & R. G. W. was not in a position to do so. It Was in 
debted to the RFC in the sum of $7,581,000, including $3,850,000 
for cost of construction of the Dotsero cut-off. It did not make 
application for the loan of $3,182,150 for the purchase of the 
Denver & Salt Lake stock but the application was made instead 
by the Denver & Salt Lake Western whose capital stock is 
owned by the D, & R. G. W. The REC, therefore, it is pointed 
out, has a stake of more than $10,000,000 in the entire group 
of roads involved. 

Officials in Washington assert 
ing in the case except what a banker would do and that the 
REC, the stock of which is owned by Uncle Sam, is a private 
banking corporation. Bankers, it Was pointed out in one quarter, 
had been putting their representatives on boards of railroads 
for years where they held a security interest, 

Stock of other roads pledged with the RFC as collateral for 
loans, it is pointed out, cannot be voted by the RFC as in the 
case of the D. & S. L. Attention wag called to the fact that 
the RFC held all the stock of the Central of Georgia, now in 
receivership, as collateral for loans made to the Illinois Central, 
but that holding of the stock as collateral did not give the RFC 


that the RFC has done noth 


control of the road 
Officials said it Was not correct to state that holding by 
the RFC of large blocks of stocks of roads as collateral for 


loans-——blocks large enough to carry control if they were owned 
gave the RFC “control” of the properties. 

It wag stated further that before the RFC could exercise 
direct control as it did in the case of the Denver & Salt Lake, 
in the cases of other railroads whose stock had been pledged 
as collateral for loans, there would have to be a default and 
resultant proceedings whereby the RFC would become the owner 
of the securities in question. 

Finance No. 10458, Supplemental application. Great 
ern Railway Co. asks approval of expenditures of PWA 
for railroad maintenance estimated to cost $930,000. 

Finance No. 10459. Supplemental application. Great Northern 
Railway Co. asks approval to issue and sell $930,000 of its notes 
to the United States as evidence of a loan from the PWA instead 
of a loan of $850,000 and to increase the collateral now deposited 
with the PWA from $1,300,000 to $1,425,000 of its general mort 
gage 6 per cent gold bonds. The object of this application and 
of Finance No. 10458 is to increase the loan for maintenance by 
$80,000, the company having discovered that its projected main 
tenance work would cost $80,000 more than originally estimated 


Cc. & N. W. Loan 


In a fifth supplemental report in Finance No, 9167, Chicago & 
North Western Railway Co., reconstruction loan, the Commission 
has modified its report and certificate of September 29, 1932, 187 
1. C. C. 494, so as to authorize the RFC to waive payment of divi- 
dends by the Superior Coal Co. for the quarterly dividend periods 
ending December 31, 1934, and the four quarters of 1935 to the ap 
plicant, the owner of the coal company’s stock. Under the terms 
of the agreement between the carrier and the RFC, the railroad 
company pledged $400,000 a year dividends declared by the coal 
company as security and part liquidation of loans of $12,461,350 
approved by the Commission in prior reports and continued in 
effect when the loans were approved for renewal in 1932, 202 
I. C. 


North- 
money 


C o”7 


~ wl 


The pledged dividends were to arise out of a contract be- 
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tween the railroad company and its coal company subsidiary) 
under which the railroad company was to take 2,000,000 tons a 
year for five years at a price to net the coal company $400,000 
a year. 

In support of its application for authority for the RFC to 
waive payment of the dividend the railroad company represented 
that on account of the increased costs of mining coal and the 
low amount of traffic being carried by it, the agreement was pro\ 
ing burdensome on account of the prices for coal provided in the 
contract. The railroad company said that if payment of the 
dividends were waived, it and the coal company could readjust 
prices to a lower rate, thereby enabling the applicant to reduce 
its fuel costs substantially and thus assist it to meet the present 
emergency. 

Dissenting, Commissioner Mahaffie said the Commission was 
justified in approving a release from the obligation to pay the 
dividends only if it could make the finding that the loans were 
now more than adequately secured. He said that he was unable 
to join in that finding. 

The Commission, by division 4, in a 
report in Finance No. 9578, Sumpter Valley 
struction loan, has approved the release by the RFC of $14,000 
of the applicant's first mortgage 6 per cent serial gold bonds, 
maturing not later than January 1, 1942, held as collateral upon 
payment by the applicant of $6,300 to be applied upon the 
principal of its notes not held by the RFC, aggregating $91,360, 
the balance of a loan of $100,000, approved by the Commission in 
189 I. C. C. 38. The payment, by reason of which part of the 
collateral is to be released, will reduce the amount of the 
indebtedness to $85,060, 


supplemental 
Railway Co. recon 


second 


PRIVATE CAR MILEAGE 


The question of mileage on privately owned refrigerato1 
cars, such as the so-called smaller meat packers’ from 
owners, flared up this week in connection with rules published 
in Jones and Dearborn tariffs, dated to effective on 
January 1, in purported compliance with views expressed by 
the Commission in its report in I. and 8S. No. 3887, dealing with 
tariffs carrying into effect the intention of the carriers to re 
serve to themselves the right to furnish refrigerator cars, 
except for meat packers. (See Traffic World, November 3, p 


lease 


become 


728.) The determination of the carriers to reserve that right 
to themselves resulted from views expressed by the Commis 
sion in Ex Parte No. 104, part V, private cars, 201 I, C. C, 825 

The carriers made their first effort to meet the views of 


the Commission about private freight cars in tariffs suspended 
in I, and S. No. 4048, on November 1, by vote of division 2 
The entire Commission vacated that suspension order. (See 
Traflic World, December 8, p. 974.) It did not say so but the 
understanding Was that division 2 was overruled on the matter 
because a majority of the Commission thought that the carriers 
had made an effort to meet its views on the subject and that, 
therefore, there should not be another suspension proceeding 

When the carriers filed new tariffs, after having been told 
to cancel prior efforts, Oscar Mayer & Co., Memphis Packing 
Co., George A. Hormel & Co. and others of the so-called smaller 


packers, to distinguish them from units in the packing indus 
try owning their own refrigerators in numbers great enough 
to serve themselves, asked to have the tariffs dated to be 
effective on January | suspended. Their ground for that was 
that the new tariffs, if permitted to become effective, would 
place upon them the burden of hiring refrigerator cars from 


private car lines without receiving anything from the carriers 
for performing part of the duty the law placed upon carriers, 
namely, that of providing suitable ‘equipment for transporting 
the freight mentioned in their tariffs. The tariffs to which 
objection was made specifically said that the mileage allowances 
provided in the tariffs, when the cars were provided by owners 
other than the carriers, would be paid to the owners of the 
cars and not to lessees. 

Because another part of the tariff required owners to Cer- 
tify that they had not and would not pay any part of the 
mileage allowance to a lessee, the protesting packers contended 
that the tariffs gave an unlawful preference to packers owning 
the cars used by them and unduly prejudiced the protestants. 

In an effort to satisfy the objections of the protesting 
packers the carriers undertook, on short notice, to amend their 
tariffs so as to provide compensation to the lessees equal to the 
expense incurred by them in the hiring of cars. The point was 
made against such an arrangement that it still gave the car- 
owning packers the advantage of a profit by reason of their 
ownership, which might be said to be kin to the rebate alleged 
to be received by the lessee of cars to whom the mileage allow- 
ance of two cents a mile was paid by the carriers. 

The crux of the matter is that the Commission, in various 
reports, has frowned upon mileage allowances as affording re- 











1934 


December 29, 








ates if and when the mileage igs greater than the cost incurred 
yy the shipper who provides equipment. The provision in the 
tariffs that mileage would not be paid to lessees was inserted 

the tariffs with a view to depriving lessees who paid, for 
nstance, $50 a month to the owner of a refrigerator car for 


its use and then used it so intensively that his mileage amounted 
to much more or even a little more than $50 a month 

Among the points made against the proposal to allow a 
packer-lessee the expense incurred by him in leasing a car 
vas that such an arrangement encouraged wasteful operation 
in that the inefficient operator was paid a greater amount of 
money than the one who used the car efficiently and kept down 


the expense 
BOARD TO DISCUSS CAR POOLING 
Car pooling will be one of the major subjects for discus 
ion at the annual meeting of the Midwest Shippers’ Advisory 
Board, to be held, January 3, at the Palmer House, Chicago 


fhe discussion will be started by Olin C. Castle, director, section 
of car pooling, of the Coordinator's office, who will speak on 
the subject M. J. Gormley, executive assistant to the president, 
Association of American Railroads, will address the meeting 
‘here will be reports from the officers and the committees 
The nominating committee submitted for reelection 
at the meeting the following: General chairman, J. E. Bryan, 
trafic manager, Wisconsin Paper and Pulp Manufacturers’ As 


has 


ociation, Chicago; alternate general chairman, G. A. Bahler, 
general traffic manager, Caterpillar Tractor Co., Peoria, IIlL.: 
general secretary, W. Y. Wildman, traffic manager, Illinois Coal 
rraffic Bureau, Chicago 


The following have been nominated for places on the execu 
tive committee: 


M. N. Billings, traffic manager, Llinois Steel Co., Chicago: J. H 
Beek executive secretary National Industrial Traffk League Chi 
izo; J. L. Bowlus manager, transportation department, Milwauke 
rain and Stock Exchange Milwaukee, Wis E. S. Briggs, secretary 
inager, American Fruit and Vegetable Shippers’ Association, Chi 
cago; J. A. Brough, traffic manager, Crane Co Chicago; T. C. Bur 
well, vice president A. I. Staley Manufacturing Co., Decatur Il] 
a Craig, general traflic manager, Allied Mills, Chicago: A. R 
Ib Keneral traffic manager Deere & Co,, Moline, Ill; H Ke. Fair 
veather, traffic consultant, Fort Wayne Traffic Bureau, Fort Wayne, 
Ind H. M. Gehrke, manager, transportation department, Association 
f Commerce Milwaukee Wis.: J 1". Haynes, executive vice pre 
dent Association of Commerce (Chicago; C. E, Hearst, president 
lowa Farm Bureau Federation, Des Moines, Iowa; C. EF, Hochstedler, 
western traffic assistant to the Coordinator, Chicago: H,. A. Holl 
peter traffic manager, Chamber of Commerce, Terre Haute Ind 
A. Kk. Hueneryager, traffic manager, Zion Institutions and Industric 
LAOF Il! G \ Lahe ce president Quaker Oats Co Chicago 
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rR. J. Laubenstein, traffic consultant, Association of Commerce, Green 
Bay, Wis.; A. R. McDonald, commissioner, Public Service Commi 
sion of Wisconsin, Madison, Wis.; C > Miller, trafth manager, 
American Maize Products Co., Chicago; H. R. Park, trafflc manage! 
Chicago Live Stock Exchange, Chicago A Parr, traffic manage! 
Nash Motors Co Kenosha, Wis.; M L. Pieper, traffic consultant 
Chamber of Commerce, Springfield, IL; R. L Pierce, secretary-trafti 
manager, Manufacturer Association, Chicago Heights, HL; L. J 
Quasey, commerce counsel, National Live Stock Marketing Associa 
tion, Chicago George Shafer, transportation rate expert, Ilinol 
Commerce Commission, Springfield, Ill k. C. Ross, vice president 
Jos. T. Ryerson & Son, Inc Chicago; KE. C. Smith, president, Illinol 
Agricultural Association, Chicago; Jonas Watllle, executive director, 
Indiana Coal Trade Association, Terre Haute, Ind,; I, W, Whitaker, 
tral manager Aluminum Goods Manufacturing Co Manitowoc, 
Wis KF. P. Woodruff hairman, Iowa Board of Railroad Commi 
loner? Des Moines, lowa 
‘ ‘ ‘ TONY ’ bh 
( AR POOLING ( ONE EREN( E 

An extended conference on the national car pool ideas of 

Coordinator Eastman’s section on car pooling, between the co 


ordinator, O. CC. Castle, director of the section, and N. D. Bal 
lentine, the assistant director, on the one side, and the directors 
of the Association of American Railroads, on the other, held in 
New York has resulted, it is believed, in a better understanding 
of points of view by the interested parties The coordinator 
was so much interested that when the railroad men suggested a 
talk between themselves and Messrs. Castle and Ballentine he 
also went to the conference. 


In answer to questions Mr. Eastman said he and his assist- 


ants had answered questions His view was that progress on 
the controversial propositions involved had been made in the 
interchange of ideas J. J. Pelley, president of the railroad 
association, pointed out that the meeting was the first that had 


initiation 
to saving 
advisers, results 


been held between the parties since the coordinator's 
of the move to institute a national car pool with a view 
empty mileage, which, in the estimation of his 
in a waste of about $75,000,000 a year 

Railroad men have insisted that there has been no such waste 
as estimated by the coordinator’s organization In fact, they 
have contended that empty mileage inevitable on account 
of the exigencies of commerce and that the preventable waste, if 
any, is small. They conducted a study of car movements be 
tween December 3 and 16 (see Traffic World, December 1, p. 932) 
with a view to gathering data which would be on a wider 
than the studies made by the coordinator’s staff, so that 
would be in a position to say how far, willingly, they 


was 


base 
they 
would 


accept the coordinator’s plan in the reports of the regional co 
ordinating committees to the coordinator The result of that 
study has not yet been announced 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(Ne anonymous communications will be published and writers must identify themselves.) 


On One a eH On OO: OHO OOOOH OOOH oO He OOOO OO OOo Bee OO OOO oO O OO OOo OO Oe Oe OO OO Oo Be Oe Oe 


SAPIENTLY OR SAPILY? 


Kditor The Traffic World 

Your editorial of December 15 headed, “Wallace and the 
Railroads,” in which it said: “ ‘What the railroads need is not 
higher rates, but more traffic,’ sapiently remarked Mr. Wallace, 
Secretary of Agriculture.’ 

Didn't you mean to say ‘What the railroads need is not 
higher rates but more traffic,’ sapily remarked Mr, Wallace.” 

Denver, Colo., Dec. 21, 1934 R. Flickinger 


PRICING RAILROAD SERVICE 


Kditor The Traffic World 
Mr. Eastman says, as quoted in The Traffic World of Decem 
ver 29 
Under present conditions no more important task confronts the 
lroads than pricing their service * * * 
It can no longer he left to rate clerks of whatever title or how 


er experienced in tariff technicalities Nor can it be hogtied by 
ind adherence to past precedents or sacrosanct “rate structures.’ 

It calls for railroad statesmen, if that term can be used in con 
ection with ralfroads—men with a comprehensive knowledge of the 
ation’s travel and commerce and their flows; men who have explored 
he transportation markets men whose interest centers on custome! 
equirements and demand ind how they can best be met and satis 





Before the railroads had been consolidated into large “sys 
tems” and when the law read differently, the general freight 
agent was the “rate clerk” and he did have a better knowledge 


of the flow, and the probable increased flow, of commerce, by 
personal contacts, and in fixing rates he did so in a sense of part 
nership of the carriers with the farmers, manufacturers, and 
merchants to enable marketing of goods at a profit to all con 
cerned and he did not need any other urge and this was prior to 
the time of “an alternative mode of transport.” We know 
he has not the latitude now; managerial judgment is “hogtied 

There are some things that might be done in the interest of 
“reducing costs” but for the “sacrosanct rate structure,” 
times prescribed by the Commission, and for the further reason 
that fourth permissive authority would probably be 
needed. These features are essentially within the experience of 
the “rate clerk of whatever title.” 

It is hoped some relaxation in the stringencies of 
may result from action by the next Congress. Perhaps these are 
admonitions from Mr. Eastman as to what should be done after 
the passage of conforming laws, permitting more freedom of trad 
ing and the enactment of less restrictive laws for the railroads 
and proper regulation of other modes of transportation. Mr. Kast 
man says he is dosing in small quantities, viz.: “These addresses 
which I have been making are chapters in a serial story.” 
Maybe the next instalment is intended to clear up the mystery 


some 


section 


the law 
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and reveal why men who have devoted their lives to pricing the 
service of the railroads should now be thrown in the discard 
in favor of high pressure salesmanship 

The rate clerk of whatever title could not advocate a sales 
campaign involving the principles of a “spring clearing sale 
though there may be some “bankrupt sales” because of, at least, 


unfair competition 


0. C. Abrams 


Atlanta, Ga., Dec, 26, 1934 


PROCEDURE BEFORE THE COMMISSION 
Editor The Traffle World 

I was greatly interested in the comment on page 967 ol 
the December 8 Traffle World under heading, “Ex Parte 115 a 
Weariness of the Flesh and the Spirit 

Under present rules of procedure before the Commission, 
it is apparently impossible for any conscientious counsel o1 
witness greatly to abbreviate the proceedings In order to be 
in position to brief what a witness has to say, it has to be 
first included in the record, If he attempts to stipulate it into 
the record it is immediately objected to, if there is any sem 
blance of argument in the statement, and the objection i 
sustained, 

Under the circumstances, nothing remains but for the wit 
ness to elaborate under examination and cross-examination all 
he knows and much of what he surmises on the witness stand, 
which makes the record so voluminous that nobody expects 
either examiners or commissioners to pay any attention to it, 
the result being that all of it that is considered germane and 
vital is later included in briefs, and, for fear anything might be 
overlooked, most counsel will then insist On oral argument. 

In this particular case, Ex Parte 115, the writer was a 
witness and attempted to stipulate into the record a statement 
consisting of seven carefully prepared, letter-size typewritten 
sheets, with the intention of making no further comment thereon 
either in testimony, brief, or oral argument, Objection wa 
made by the carriers’ counsel, with the result that it required 
39 pages of transcript to get in the same information in a very 
garbled and disconnected manner, and with the further result 
that most of it will now have to be included in a brief further 
to burden the records and waste the time of those who have 
to handle them—without any appreciable advantage to anybody 
concerned 

So long as litigants insist on and the Commission allows all 
of this circumlocution in the presentation of testimony, nobody 
can expect anything but interminable delays in the disposi 
tion of even simple cases 

J. H, Johnston, Secy.-Treas., 
Oklahoma Cottonseed Crushers’ Assn 


Oklahoma City, Okla., Dee. 18, 198 


REVENUE FREIGHT LOADINGS 

Loading of revenue freight the week ended December 15 
totaled 579,935 cars, according to the Association of American 
Railroads (see Traffic World, Dec. 22). This was an increase of 
28,924 cars above the preceding week, 20,516 cars above the cor 
responding week in 1933, and 64,166 cars above the corresponding 
week in 1982, 

Miscellaneous freight loading the week ended December 15 
totaled 196,813 cars, a decrease of 808 cars below the preceding 
week but an increase of 3,496 cars above the corresponding week 
in 1983, and 48,851 cars above the corresponding week in 1932. 

Loading of merchandise less than carload lot freight totaled 
154,949 cars, a decrease of 2,129 cars below the preceding week 
this year, 4,764 cars below the corresponding week in 19388 and 
1,778 cars below the same week in 1932 

Coal loading amounted to 147,907 cars, increases of 29,819 
cars above the preceding week, 20,459 cars above the corres 
ponding week in 1983 and 3,104 cars above the same week in 
1932. 

Grain and grain products loading totaled cars, an in 
crease of 1,718 cars above the preceding week, 2 cars above 
the corresponding week in 1933 and 4,742 cars above the same 
week in 1932, In the western districts alone, grain and grain 
products loading for the week ended December 15 totaled 
19,240 cars, a decrease of 642 cars below the same week in 1933. 

Live stock loading amounted to 18,564 cars, a decrease of 
1,631 cars below the preceding week, but an increase of 1,071 
cars above the same week in 1933 and 1,370 cars above the same 
week in 1932 

In the western districts alone, loading of live stock for the 
week ended December 15 totaled 13,759 cars, an increase of 792 
cars above the same week in 1933. 

Forest products loading totaled 20,725 cars, an increase of 
201 cars above the preceding week, 358 cars above the same week 
in 1938, and 8,864 cars above the same week in 1932. 

Ore loading amounted to 3,089 cars, a decrease of 508 cars 
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below the preceding week, and 342 cars below the corresponding 
week in 19338 but an increase of 1,086 cars above the corr: 
sponding week in 1982 

Coke loading amounted to 7,655 cars, an increase of 2,26) 
cars above the preceding week, but a decrease of 39 cars below 
the same week in 19338. It was, however, an increase of 977 cars 
above the same week in 19382 

All districts except the Central Western reported increas 
for the week of December 15 above the same week last yea! 
All districts reported increases compared with the corresponding 
week in 19382 

Revenue freight loaded by districts for the week ended Ds 
cember 15 as compared with the corresponding period of 1933 
was reported as follows: 


astern district: Grain and grain products 5,088 and 4,847; li 
tock 1935 and 2,087; coal, 35,995 and 380,115; coke, 3,216 and 3,11 
forest products, 1,511 and 1,466; ore, 321 and 417; merchandise, L, « 
lh, 39,959 and 42,343; miscellaneous, 46,584 and 42,057; total, 1934 
134,609; 1933, 126,389; 1982, 121,245 

Allegheny district: Grain and grain products 5.047 and 2,811; li 
tock, 1,593 and 1,493; coal, 35,721 and 31,532; coke, 2,022 and 2,574 
forest products, 675 and 796; ore, 721 and 220; merchandise, L, ©. | 
28,581 and 30,886; miscellaneous, 37,809 and 36,122; total, 1934, 110,169 


1933, 106,484; 1932, 96,647 


Pocahontas district: Grain and grain product 298 and 222; li 
stock 112 and 111; coal, 29,691 ind 27,664; coke, 85> and 424; fore 
products, 457 and 56038; ore, 99 and 58; merchandise, L. C. La, 5,10 
and 4,968 miscellaneous, 4,278 and 4,365; total 1934, 40,615 193 
IS315 1932 10,301 

Southern district: Grain and grain product 2,560 and 2,184: li 
stock, 1,165 and S85; coal, 19,527 and 15,148; coke, 346 and 479; fore 
products, 6,723 and 6,576; ore 40 and 729; merchandine i. Sa 2 
27,263 and 27,742; miscellaneous (0.144 and 30,268; total, 19384, 88,06s 
1933, 84,021; 1932, 79,594 

Northwestern district Grain and grain products 7,399 and 8,161 
live stock, 4,521 and 4,563 coal, S899 and 7,927; coke, {74 and 881% 
forest products, 5,044 and 4,940; ore, 104 and 149 merchandise, Il, ¢ 
l.., 18,673 and 18,564 miscellaneou 22,701 and 19,954; totah 1934 
68,315; 1933, 65,077; 1932, 69,537 


Central western district Grain and grain products, 7,951 and 


8,636; live stock, 7,470 and 6,817; coal, 12,629 and 11,117; coke M45 an 
178; forest products 672 and 2,870; ore, 1,122 and 1,631; merchandis¢ 
L. ©. Be 22,928 and 2,717 miscellaneous 31,542 and 36,349 tota 
1934, 87,659; 1933, 90,315; 1932, 75,500 

Southwestern district: Grain and grain products, 3,590 and 3,08 
live stock, 1,768 and 1,587 coal 445 and 3,945; coke, 267 and 11 
forest product 2,648 and 3,216; ore 382 and 22% merchandise, LL, ¢ 
lL.., 12,445 and 12,493 miscellaneous, 3,760 and 24,202; total 1934 
0,600; 1933, 48,868 1932, 42,940 

Total, all road Grain and grain products 0.238 and 29,956; live 
stock, 18,564 and 17,498; coal, 147,907 and 127,448: coke, 7,655 and 7,694 
forest products 20,725 and 20,367 ore, 3,089 and 3,431 merchandise 
ha“. 154,949 and 159,713 miscellaneou: 19G6,S1IS and 193,317 tota 
1934, 579,985; 19838, 559,419; 1932, 515,769 


Loading of revenue freight in 1934 compared with the two 
previous years follows 





L934 1933 1932 

Four week in January 2,177,662 1,924,208 > 
Four weeks in Februar ” 308,869 1,970,566 
Five weeks in March 009,217 2,304,021 
Four weeks in April 2,334,831 ,, 025,064 
Four weeks in May 2,441,653 2,143,194 2 
Five weeks in June L O78, 199 2,926,247 2,454,769 
Four weeks in July > 346,297 2,498,390 1,932,704 
Four weeks in August 119,908 2,531,141 2,064,798 
Five week in September: +, 142,263 +, 240,849 2,867,370 
Four weeks in October , OS1,489 2,632,481 “034,048 
Four weeks in November 2,353,227 2,385,655 2,189,930 
Week ended December | i188, 11S 199,596 547,095 
Week ended December & O1L,011 41,992 520,607 
Week ended December 15 Vemniy 09,419 15,769 

Total 29,812,579 25,283,800 27,250,141 


APPOINTMENTS TO COMMISSION 


The Eastern North Carolina Association, of Greenville, N. C 
charging that there is an unfavorable rate adjustment in southern 
classification territory, has advised President Roosevelt through 
its secretary-traffic manager, Samuel F. Dickenson, that “this 
association will endorse and approve of the appointment (to the 
Commission) of any good and able man from any state in the 
south and that we especially endorse and recommend the ap 
pointment of Honorable I. M. Bailey of Raleigh to succeed Com 
missioner Farrell, whose term expires December 31.” 

The unfavorable rate situation, according to the letter to 
the President, is mainly chargeable to lack of representation of 
the region involved on the Commission. 

Mr. Bailey, according to the letter, has served as a member 
of the legislature, as general counsel to the State Corporation 
Commission of North Carolina and is now president of the North 
Carolina Bar. 

Out of 48 original appointments to the Commission made 
during its existence, according to Mr. Dickenson, only six were 
from southern classification territory and one of these declined 
the appointment 


PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for Octo- 
ber, 1934, shows 10,365 cars held overtime—a percentage of 


05.20—as against 10,282 cars—a percentage of 05.53—for Octo- 


ber, 1933 
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Prof. G. Lloyd Wilson 


liability of 
their care for 


common carriers for 
transportation is defined by 


good 


r QHE general basis of 


entrusted to 


the common law They are bailees for hire, and the 
imits of the liability of carriers, as such, have been fixed by 
line of cases under the common law. This basis of liability 


supplemented and altered in interstate 
ited States by statute law, through the 
ended interstate commerce act 
erstate common carriers 
the act have beeh amended so frequently as the portion of 
act dealing with carrier liability The Carmack amend 

nt, Which provided the original text of the law, was added to 
the interstate commerce act by the Hepburn act of 1906. This 


provisions of the 
the liability of 
Few sections 


roverning 


subject to the act 


vi amended successively by the first Cummins amendment 

1915, the second Cummins amendment of 1916, the transpo1 
tation act of 1920, the act of July 38, 1926, the Newton amend 
ent of 1927, and the act of April 23, 1950 


Bills of Lading 


Common railroad other 


carrier and transportation com 
panies subject to the interstate commerce act are required by 
to issue receipts or bills of lading for property received for 
portation between point in one tate or the District of 
Jumbia and points in other states or the District of Columbia, 
from points in the United States for points in adjacent 
relgn countries 
The carriers are liable to the lawful holders of the bills of 
iding for the loss, damage, or injury of that property caused 
any common carrier over the lines of which the property 
| es within the United States or an adjacent foreign country, 
en the goods are transported on through bills of lading 
In general, limitations on the carriers’ liability, through 
e use of contracts, receipt rules, or regulations, may not be 
ide to exempt the carriers from lLability as common carriers 
interstate commerce The carriers are liable to the lawful 
holders of bills of lading for the full actual loss, damage. o1 


ury caused by the carriers, notwithstanding any limitation 


if liability, limitation of the amount of recovery, representation, 


agreement as to the value of the property contained in: (1) 
eceipts or bills of lading; (2) contracts, rules or regulations of 
the carriers: or (3) tariffs of the carriers filed with the Inter 
ate Commerce Commission 

Limitations on the carriers’ liability are declared by the 
act to be unlawful, regardless of the manner or form in which 
hey are made, except for the several different types oY traf 

connection with which limitations of Hability are permitted 

e made by the specific provisions of the act 

Carriers by Water 

If property is lost, damaged, or injured While in the cus- 

of carriers by water, the liability of the carriers is deter 


ined by the laws and regulations applicable to transportation 
wate The liability of the initial or delivering carriers is 
the same as the liability of the water carrier, if the goods are 
t or damaged while in the possession of the water carrie: 
The principal statute governing transportation by water is 

the Harter act of 1893, which provides that water carriers may 


exempt themselves by contract from liability for perils of the 
a Only within the limits specified in the act The bills of 
lading of carriers by water usually contain these exemptions 
rhe Commission has held that the provisions of the interstate 
merce act do not add to the common law liability of the 
riers with respect to marine perils and losses The federal 
irts have held also that the rights and liabilities of persons 
ized in carriage by water are not repealed by the inte 

ile commerce act." 

Limited Liability 

rhe provisions of the interstate commerce act With respect 


the limitation of carriers’ liability do not apply to several 


cifically mentioned commodities, including: (1) baggage cat 
! on trains or boats carrying passengers, and (2) freight, 
ept ordinary live stock, which is received by the carriers 
transportation under the terms of written declarations of 
hippers as to the valuation of the property, when the Inte! 


tion 20, paragraph I! 
1% 1, ©. C, 661 and i. * (¢. 6/1 
17.2. C. 4 

Med, 456, 


commerce in the 


authorized 
dependent 


state Commerce Commission has by 
or required the carriers to fix 
on released valuations 


expressly 
articles 


ordet 


rates on such 


In such cases, the declarations or agreements as to value 
limit the liability of the carriers and the amounts that can be 
recovered in cases of loss or damage, to sums not greater than 
the released valuations The values stated in the declarations 


subject to the 
by the 


of value are not considered misdescriptions 
penalties provided for false billing or misrepresentation 
interstate commerce act 

Rates dependent on valuations of 
be established by the carriers, with the 
and the tariffs publishing rates dependent on 
valuations must make specific references to the 
approval or orders with respect to the rates based on 


r0o0ds 
the 


released 


the 
approval of 


released may 
Com 
mission, 
Commission's 


the limi 


tation of the carriers’ liability 

The Commission is specifically empowered by the act to 
authorize rates contingent on released valuations in cases 
where rates varying with such released values would be just 
and reasonable, in the opinion of the Commission, under the 
circumstances and conditions surrounding the transportation of 
the goods 

Live Stock 

Released valuation or limited liability rates may be ma‘le 
in connection with live steck, other than ordinary live stock, 
contingent on the declared value of the animals Ordinary 
live stock includes domestic animals that do not have special 
value for breeding racing, show purposes or other special 
purposes 

Baggage 

Regulation of the carriers published in their lawfully 
filed tariffs, limiting the carriers’ liability for baggage to $100 
unles a greater value is declared by the owners and exces 
charges paid, have been held biding cn the passengers in case 
of loss through the carriers’ negligence, notwithstanding the 


lack of 
S. Supreme Court ha 
interstate passenger of a 
the carrier for 
and charges on 
valid value of 
sent to 


knowledge of or assent to the regulations 
held that the 
ticket purporting to 
unless a greate) 

such valuation are 
the baggage 
the 


passengers 
The l 
use by an 
the liability of 
tion is declared 
establishes a prima 
umption of the pas 


and 
limit 
valua 
paid, 
The pre 
limitation of the 


ne ceptane e 


baggage 
eXCeCBB 
facie 


enger s as 


carriers’ liability is not overcome by the passenger failure to 
read the terms and conditions of the ticket 
Constitutionality 

The constitutionality of the restrictions placed on the limi 
tation of liability has been attacked many times in the courts 
on the ground that these restrictions abridged the right of the 
carriers to contract The U. S. Supreme Court has upheld the 
constitutionality of this section of the act on the ground that 
it does not unconstitutionally abridge the right of contract, but 
merely denies the right to the extent. of forbidding or regulat 
ine “eontracts reasonably calculated to affect injuriously the 
public interest.’ Regulation of this character is upheld by 
the U. S. Supreme Court as valid regulation of interstate com 
merce, permissible under the commerce clause of the Constitu 
tion The power of Congress to regulate commerce compre 


hends the regulation of contracts between shippers and carriers 
commerce by defining the liability of the carriers 
delay of the shipments Bills of ladine 


in interstate 


for loss, damage, o1 


of the carriers are considered instrumentalities of interstate 
commerce with which Congress may deal and which it may 
provide for under its power to regulate interstate commerce 

The provisions of the law deal only with the transporta 
tion of freight and not with the transportation of persons. They 
do not apply to carriers not under the jurisdiction of the inter 
state commerce commission, such a refrigerator car com 
panies and other car lines Common carriers may refuse to 
transport circus trains partly loaded with wild animals, except 


Section 10 
paragraph 1 


*Section 20 


223 I Ss. Yi 
242 I S. 148 
119 U. S. 186 
23 U. 8S. 481 
1296 U. S. 491 
250 U. 8S. 199 
9246 U. S. 634, 
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under special contracts limiting the carriers’ liability to that 
assumed by a private carrier." 


Nature and Purpose of Bills of Lading 


We have discussed the fact that common carriers subject 
to the interstate commerce act are required to issue bills of 
lading and assume responsibility for goods under the terms 
and conditions of the bills of lading in interstate commerce. 
Bills of lading serve three distinct purposes: (1) they are re 
ceipts for the goods; (2) they are contracts governing the car 
riage of the goods; (3) they are documentary evidence of title 
to the goods.” 

Bills of lading are contracts between transportation com 
panies, on the one hand, and those interested in the shipments, 
on the other. They are legal when the terms and conditions 
are within the policy and edicts of the law regulating the 
relation.” No stipulations of carriers’ bills of lading with re 
spect to the rates to be charged can operate to defeat the 
provisions of the interstate commerce act.’ 

Contracts of shipment or bills of lading should state plainly 
the liability assumed by the carriers The Commission has 
held that it is an improper practice for carriers to publish, in 
their tariffs or on their bills of lading, rules and regulations 
that are misleading, unreasonable, or incapable of literal enforce 
ment in courts of law.” 

Prior to enactment of the Carmack amendment to the inte 
state commerce act in 1906, no authority was conferred on 
common carriers to issue threugh bills of lading for the trans 
portation of freight at through rates over connecting lines, in 
the absence of such arrangements among the carriers.” No 
particular form or “solemnity of execution” was required for 
contracts of common carriers to transport goods, and the bill 
of lading might be either oral or in writing, prior to the Car 
mack amendment.” Under the present law carriers are re 
quired to issue bills of lading free from ambiguity or unce 
tainty.” 

Bills of lading become binding on the shippers by their 
acceptance of the bills without their signing them The ship 
pers are presumed to know and accept the conditions of the 
bills The bills of lading tendered to shippers must be ac 
cepted; otherwise the shipments may be refused by the 
carriers 

The presumption is that all interstate shipments are tran; 
ported under the terms of bill of lading contracts and that 
such bills of lading have been issued.“ If no bill of lading is 
issued the terms of the uniform bills of lading control in case 
of all interstate shipments 


Live Stock Contract 


A special form of bill of lading contract, the uniform live 
stock contract, has been prescribed for shipments of live stock 
in interstate commerce, including shipments to points in for 
eign countries and transportation in connection with common 
carriers by water in foreign commerce, the vessels of which 
are registered under the United States flag 


Express Receipts 


A uniform express receipt has also been prescribed by 
the interstate commerce commission for use in connection with 
shipments forwarded via railway express service The express 
carriers are obliged to incorporate in their tariffs and express 
receipts the terms and conditions of the law governing the 
limitation of liability. The reasonable terms and conditions 
of the uniform express receipt are binding on shippers if they 
receive the receipts and act on them, without the receipts 
being actually signed by the shippers.” 


Construction of Bills of Lading Contracts 


The courts have held that bills of lading used in interstate 
commerce must be construed according to rules approved by 
the federal courts.” Obscure or hidden meanings are not to 
be sought for in particular clauses of the bills, and, in cases of 
doubt or ambiguity, the words are construed more. strongly 
against the carriers that issued the bills. Specific clauses take 


129 Fed, 774, and 198 I S. 585 
252 1. C. C. 671 

16956 U. S. 42% 

7148 I. C, C, 444, 

613 1.C. C, 560, and 15 I. C. C. 677 
3 Fed. 567, and 149 U, S, 777 

111 U. &. 684, and 63 I. C. C. 671 
71, C. C., 493, 

62 1. Cc. C. 671, and 260 U. S. 584 
24 1, C. C. 645. 

1245 U. 8. 359 . 

28 Fed., (2d) 392 

“64 #1. C. C, 357, and 661, C. C. 63 
"28 I. C, C. 131, and 43 I. C. C. 610. 
‘ok 1. C. C. 804, and 260 U. S. 584. 
"273 U. S. 280. 
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effect to the exclusion of clauses of general exemption The 
reasonableness of limitation in bills of lading is a a matte: 
of law and, in interpreting the bills, evidence of usage and 
custom cannot be considered if repugnant to the express term 
of the contracts Such evidence, however, is admissible a 
bearing on such questions as whether or not an arrival notic 
Was duly sent or given,” 

The parties to bill of lading contracts cannot waive thel 
terms and conditions and the carriers cannot, by their co; 
duct, give shippers the right to ignore them 


Nature of Carriers’ Liability 


Carriers in interstate commerce subject to the interstat 
commerce act are liable for all damages resulting from a) 
failure to discharge a carrier's duty with respect to any part 
of the transportation of the goods to the agreed destination 
The carriers are not, however, obliged to assume risks for th 
convenience of shippers that have no direct relationship t 
their service of transportation.” 


The liability of carriers in interstate commerce includ 
responsibility for loss or damage suffered by the shippers or 
owners of the goods resulting from (1) loss of the goods 


(2) damage or injury of the property; (3) damage suffered by 
loss of market resulting from unreasonable delay in transpor 
tation; (4) misdelivery of the goods 


There can be no recovery, however, for the mere mental 
anguish caused by the delay in the transportation of the goods 
The loss suffered must be material 


Negligence 


Common carriers in interstate commerce are responsible 
for all loss or damage suffered by their patrons ag a result of 
the carriers’ negligence and the latter cannot obtain immunity 
from liability for their negligence while acting as commen cat 
riers in interstate commerce by means of any rule, regulation 
or stipulation Agreements to release the carriers from part 
loss arising out of negligence is no more valid than agreements 
stipulating complete release from Mability 


The Commission has held that carriers may not make use 
of released valuation rates as means of escaping lability for 
their negligence, either in whole or in part.” If rates are based 
on the assumption by the shippers of the entire risk of loss as 
a condition, the condition is void if the loss is due to negligence 
or Other misconduct on the part of the carriers Tariff rules 
providing that the carriers will assume no liability for losses 


suffered for property carried on open cars for any cause are 


void because legally unenforceable.’ 


The federal courts have held, however, that a_ provisior 
of a carrier's bill of lading exempting the carrier from all 
liability for loss or damage, unless caused by fraud or gross 
negligence on the part of the carrier or its employes, is not 
contrary to public policy, since there is no distinction between 
gross and ordinary negligence under federal court decisions." 

The Commission also has held that a carrier's rule pro 
viding that contracts releasing it from all loss must be executed 
when shipments are examined by the consignees and partial 
deliveries taken is not unreasonable.’ Any released liability 
rules of the carriers should make plain that they do not seek 
to escape liability for loss or damage occasioned by their negli 
fence.” 


Carriers may make reasonable restrictions relieving them, 
in consideration of reduced rates, from liability for loss, damage, 
or delay arising from causes other than their own negligence 
The Commission has held that tariffs that offer protected ser‘ 
ices in special equipment at the risk of the carrier for damage 
due to weather conditions and, at the same time, offer lowe! 
rates if shippers provide their own equipment and assume the 
risk of weather damage, are not unlawful or unreasonale.’ 

The U. S. Supreme Court also has held that provisions in 
carriers’ bills of lading exempting the carriers from liability for 
delay caused by strikes and delays and accumulation of freight 


183 U. S&S. 6382 


1260 | S. 682, and & Fed, (2d) 162, and 12. Fed, (2d) 917 
250 U. S. 478 

i240 U. 8S. 34 

“52 I C. C. 671 

6240 U. 8S. 34 

96923 U. S. 48) 

7240 U. S. 612 

“228 U. S. 177 

227 I S. 639 


“a t c. ©. Bee. 


"13.1. ¢ Cc. 550 
"189 Fed. 561, and 236 U. S. 278 
424 1. C, C. 380 
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arising out of other causes beyond the carriers’ control are like 
wise valid and enforceable.” 


Rights of Holders of Bills of Lading 


The remedies and restrictions placed on the bills of lading 
and lability of common carriers in interstate commerce by 
the interstate commerce act are clear additions to the remedies 
lready available to the holders of bills of lading under exist 
nz laws. The act provides specifically that nothing in it “shall 
deprive any holders of such receipt or bill of lading of any 
remedy or right of action which he has under the existing law.’ 


i3 U. 8. 674 
ection 20, paragraph 1] 


WATER-COMPETITIVE COTTON RATES 
\ fight has developed between water lines on the Sacra 


nto River and railroads operating between Stockton, Calif., 
d San Francisco Bay points over the rates on cotton from 


tockton to the bay points The railroads, Southern Pacific, 

Vestern Pacific and the Santa Fe, have published a rate of 

6.75 cents a hundred pounds, minimum 37,500 pounds, dated to 
effective January 5 The water lines have a rate of 6.75 
t minimum 20,000 pounds 


A request for the suspension of the rail rate, on the ground 


that it is unduly and unreasonably low and materially below 
the rate previously maintained by the rail lines, has been filed 
by the water dines, acting through their association, the Cali 
fornia Inland Water Carriers’ Conference The water carriers 


neerned are the California Transportation Company, Sacra 
ento Navigation Company and the Fay Transportation Com- 
The Pacific Freight Tariff Bureau, acting for the rail car 
e! objecting to the suspension of their tariffs, pointed out 
it to the water rate should be added a toll of three-quarters 
fa cent and 12 cents a ton for marine insurance, making a 
total charge of 8.1 cent To the rail rate they said a steve 
ing charge of 1.75 cents should be added, making a total of 
‘5 cents. They declared that they were only meeting the com 
petition of the river lines, not trying to divert traffic, but 
ing to bring about an equality of opportunity to get traffic 
y pointed out that while the cotton compress at Stockton 
is located on water, it Was also served by the rail lines. They 
pressed the hope that they would be given an equality of 
portunity to compete for the available compressed cotton 
rom Stockton to San Francisco bay points They said that 
that was not done they would: be definitely precluded from 
indling cotton traffic 
The water lines said that the making effective of the pro 
posed rail rate would be to eliminate any participation by a 
water carrier in this cotton traffic at the same rate They 
added that to regain such traffic, they would be forced to make 
a reduction in the water rate The alternative, they said, 
would be for them to forego the traffic entirely. In either event 
hey said the water transportation industry would be preju 
ced They further declared that with the reductions made 
the railroads at inland points beyond the water terminals, 
ey had more and more been restricted to such traffic as was 
naturally contiguous to the navigable waterways 


WATER CARRIER REGULATION 

The intercoastal shipping act of 1933 might well serve as 
a model for a bill to regulate all other forms of interstate 
water carriage, according to a report prepared by its steamship 
affairs committee and adopted by the Maritime Association of 
the Port of New York at a recent meeting. Senate bill S-3172, 
prepared according to recommendations of Coordinator East- 
man, on the other hand, the report says, has a great many 
ectionable features, not the least of which is the so-called 
commodities clause” under which contract carriers would be 
tricted to tonnage of commodities approved by the Interstate 
mmerce Commission. According to the report, the adoption 
of that clause would “seriously cripple or completely eliminate” 

more than 100 vessels with a gross tonnage of 550,000. 

The report does not discuss the advisability or inadvisability 
water carrier regulation, since regulation is considered in 
table. It points out that a large part of interstate water 
nsportation is now regulated, and asserts that the fact that 
me of it is not results in “abuses and unfair practices” that 
uld be eliminated by regulation covering all of it. In gen 

eral, the association’s committee thought that the position of 
association ought to be like that of the United States Cham 
of Commerce subcommittee on the subject, and that there 
uld be “a system of regulation which will permit each agency 
function to its ‘best advantage in the public interest in ac 
rdance with its inherent merits and without special privileges 
er cther forms of transportation,” 


( 
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Mississippi Basin Plan 


Presidential Committee’s Ideas as to Extension and 
Regulation of River Transportation 


Advocating completion of navigation facilities on the main 
stem of the Mississippi and connections with the Great Lakes; 
extension of navigation on tributaries only where intensive 
studies indicate economic justification; the establishment of a 
commission to regulate inland water transportation and the uni 
fication of all forms of transportation as parts of a coordinated 
system, the Mississippi Valley Committee has made a report to 
President Roosevelt through Public Works Administrator Ickes 
on the coordination and use of the resources of the Mississippi 
valley The program, the transportation phases of which are 
given in summary in the initial sentence, is the work of a year 
by a committee of scientists and technicians The committee 
members were 

Morris L. Cooke, consulting engineer, Philadelphia;. Har 
land H. Barrows, chairman of the Department of Geography, 
University of Chicago; Herbert S. Crocker, consulting engineer, 
Denver; Lt. Colonel Glen E. Edgerton, corps of engineers; Henry 
S. Graves, dean, School of Forestry, Yale University; Major Gen 
eral Edward S. Markham, chief of engineers; Charles H. Paul, 
consulting engineer, Dayton; Harlow § Person, consulting 
economist, New York; and Sherman M. Woodward, professor of 
hydraulics, State University of lowa 

In a summary of its report the committee, speaking of navi 
gation of lakes and rivers, says: 


Navigation of lakes and rivers has an important place in a nation’s 
transportation system. It is a form of transportation which expresses: 
deep-seated racial and national instincts, and in it there are alread) 
huge public investments The main stem of the Mississippi and other 
great arteries of water transport should be adequately developed 
but projects relating to local waterways should be evaluated atrictly 
on their merits, and be promoted only as they can plan an important 


part in a coordinated system All systems of transportation—trall 
water, highway and pipe line should be brought into a coordinated 
whole To determine their relative merits a new technique of esti 


mating and cost finding must be developed 


The report recommends the establishment of a ultable comml 
sion to study and regulate iniand waterway development and naviga 
tion; with the expectation that ultimately all forms of transportatio: 
may be brought under one regulatory bod 


The task of making a plan for the Mississippi Valley wa: 
assigned to the committee by President Roosevelt The com 
mittee, after the completion of its first task, was constituted the 
technical committee on water of the National Resources Board 
which a week ago, made public its findings and recommendations 
(see Traffic World, Dec. 22, p. 1075). The navigation part of the 
report is called by the committee, “a natiorfl inland waterway 
policy.” It follows 


The Waterway Scene 


For enturle mankind has used inland waterwa for transpor 
tation purposes Ir the exploration of the New World continents 
development generally ollowed river routes Up to seventy-five 
years ago the bulk of the commerce of the United States was water 
borne Even today we have some water routes carrying heavy 
tonnages on an economic basi The national investment in water- 


ways runs into the billions While such facts afford wholly inade 
quate guides for future national policy as to river improvement 
they do suggest racial and national inatinct and institutions to be 
dealt with both considerately and rationally. 

In the face of this need for poise and deliberation the discover) 


is easily made that in the discussion of general policy, or its appli 
cation to individual projects, advocates rather than impartial judges, 
partisans rather than disinterested technicians, have the public ear 
Back of the appeals of the proponent of river navigation project 
is seen all to frequently only a drive for lower rallroad rates and this 
usually with no special regard either to the economics or equities 
involved On the other hand, it Is equally clear that sometimes the 
opponents of such projects are actuated, consciously or unconsciously 
by a desire to protect a vested interest in some competing mode of 


transport 
There is one universally held theory and that is that all method 


of transportation should be ‘‘coordinated,"’ However, when one gets 
down to particulars this coordination too frequently is apt to mean 
some adjustment as between trucks railroads, and waterways held 
to be advantageous by the one making the suggestion 


Adequate Transportation Basic 


The maintenance of an effective comprehensive transportation 
system is possibly the most fundamental, immediate problem that 
we have to face A nation with our territorial extent, population, 
culture, and vital dependence of one section upon another, is unique 
It has been made possible only by an elaborate and adequately sup 
ported railroad system Therefore, any move, however desirable it 
may be in itself, which unduly infringes upon the serviceability of 
railroads, is to be deprecated 

In justification for those who oppose the extension of our water 
way system it must be remembered that we do frequently keep on 
doing things just because we have done them in the past Cn the 
other hand back of the drive for waterways there are frequently 
vested interests seeking special privilegces 

There are technical arguments against river developments en 
tirely disassociated from cost considerations: 

(1) the disadvantageous courses of many rivers (circuitous or 
athwart the normal lines of traffic movement); 
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(2) the inflexibility of water transport and the associated fact These data indicate that during the period 1920-1932 almost as mu 
that comparatively little freight can move wholly by water from a money Was appropriated for rivers and harbors as during the hu 
point of origin to a point of consumption, defects that may entail dred years preceding 1920 
relatively heavy costs for reshipment; Some part of the expenditures for flood control on the Mississi 

(3) the impracticability of fixing wharfs, docks, and warehouse: River is properly chargeable to navigation, but the amount ther 
on the banks of most inland rivers because of the great variation is difficult of determination, for some construction serves both p 
in stream levels; and poses As a matter of fact, of the $325,000,000 authorized by the Act ; 

(4) the closure of northern waterways in winter, with resulting of May 15, 1928, for flood control on the lower Mississippi, $100,000,( 
seasonal suspension of traffic was charged against navigation 

But in recognizing every plausible objection to be cited against The total expenditures of United State fund up to June 
eXtensions to our system of inland waterways we should not lose 1932, when adjusted in the manner heretofore indicated, to exclude 
sight of some further pertinent facts amounts not attributable directly to navigation of the rivers and 

(1) the privately owned railroads have been consistently opposed harbors of continental United States, is reduced to $1,534,862,753. Th 
to Virtually all waterway transportation without discriminating amount includes the value of plant, materials, etc., on hand, account 
appraisal, the control of which they could not secure receivable and account payabl The cost of new work is $1 

(2) essential and proper rate revisions on railroads have in certain 062,217,931, and maintenance ae —y a apt Ga ry oo 

‘ ‘eS > oO » ‘ > » Bh OT hew Worn ( o naintenatr 
in preg s come about only through waterway improvement Saetnmet bavber nail sinenene $ 444.684.5506 $163.553.714 

(3) there are inland waterways in operation in our country the Lake harbor and channels 157,190,628 11.126.58 
economic Justification of which is generally admitted; and Mississippi River System ‘ 816.695 61.274.077 

(4) government federal, state, and local—already “as a large Intracoastal canals and other w t 
investment in waterways which it probably would be quite impossible ways $2,006,00 i,517, 560 
if not unwise, to ignore Operation and care of canal 116,858,340 

' Miscellaneou 25,151,467 
Public and Private Rights and Obligations 

If the government is to retain the confidence of our people Total $1,062, 227,931 $35,812,043 
must be reasonably careful in all actions which affect private in The above totals include the cost of new work and maintena 
terests so as to safeguard the real equities involved But we must for projects which have been abandoned or ar no longer active 
here as elsewhere have in mind that the public and the private amounts which have been expended on active projects for Improve 
interest are of wholly different orders Government frequently can ments which have been destroyed, abandoned, or replaced, and th 
not effect the largest good of the greatest number without infring costs of other construction, such as required for protection, Nowags 
ing private rights The Constitution affords protection or com rights, and bridges carrying railroads and highways across the chat 
pensation for a genuinely injured party. Therefore it may be a nels being improved In most cases of course the expenditures f 
feeble argument against a Waterway to say that it is going to in highway and railroad bridges necessitated by river improvemer 
jure a privately owned railway or even the railway system as a were not made by the federal government They were, neverthels 
whole A railroad is no more free from the outcome of technological an essential part of the social cost of uch project 
evolution or of new social institutions, than is thé corner grocery The treams of the United State unde! nprovement or whicl 
store Under free institutions there can be no absolute and final have been improved are her marized, * 
restriction on the things government can do if the people desire to imber of Navigable 
do them Hence Waterway policy even if it perpetuates a _ toll-fre stream tributary to stream mileage 
system may be sound from the standpoint of institutional democrac Atlantic Ocean } Lf pte 
even if it be costly from the standpoint of the budget makers Gulf of Mexico (exclusive of M pi River) 67 1,621 

Iovery variety of transportation facility—rivers, railroads, high Gulf of Mexico from M issippi River and branches 1 12,7 S 
ways, and airways—has received subsidy at one time or another The Pacific Ocean 10 1,663 
wisdom of a subsidy must be judged by the situation at the tim: Great Lakes > » sce 
it is Sranted When certain transcontinental railroads were subsi AN other «290 
dized through land grants the country was in dire need of these ~ 
cross-country routes to overcome delays and inconveniences of the Total , Ade “1,406 
covered wagon and the mule train, Transportation subsidies in the *Data from Statistical Bureau, Board of bn ec: Rivers a 
past—in theory at least—have been considered warranted only where Harbor U. 8S. Army 
there has been an urgent need for the expansion of transportatior Summarized according t troll lepth at low water, the mil 
facilities not readily procurable through private initiative Ce iges are approximatel is follow 
tainly the warrant for transportation subsidies in a period of vast Length rer cent 
and rapid expansion is much more apparent than at present when (miles) distributior 
we are having difficulty in holding and consolidating our economi« Under 4 feet 11,374 11.6 
position it feet and under 6 feet S91 21.5 

In reaching conclusions that are to hold through a consider 6 feet nd under 9 feet 4,784 17.4 
able term of years, as is inherent in the Mississippi Valley Commit 9 feet and under 12 feet 3, 756 13.7 
tee assignment, it is not feasible to build too exclusively On what 12 feet and e! 1,599 5.8 
is, or, especially, on what has been One should have in mind that 
in making assumptions as to what the transportation system of Tot 17,406 100.0 
10 to 50 years hence should be, all the mistakes and lack of efficiency Included in the mileage having a controlling depth of less thal 
so much a part of the present can be largely ignored, because of the 1 feet re 1,895 miles of the Missour River above Kansas City, and 
good offices of amortization and obsolescence To plan 50 years ahead the ipper reaches of various other rivers 
is, as it were, to plan with a clean slat Such considerations cannot Some portions of through waterways may have large tonnage 
wholly control our thinking and planning, but they @o allow some while other portions may have extremely low tonnages A given 
measure of freedom from the trammels of what is river which may have been canalized to carry parts of these ton 

Transportation modes and transportation routes are peculiarly nages mav now be maintained at a relatively high cost, and in itself 
open to obsolescence But both the very large investments usuall) may not have been worth the price that was paid for its develo} 
involved and the far reaching relations of the public and priv ute ment hiowever if the particular stream has become a traffic feed 
interests that may be affected by change, frequently warrant retain for a main route, such as the Ohio or the Mississippi, its abandon- 
ing faciities long after thelr profitablen s from a strictly accounting ment i open to serious question This is. especially true if th 
railroads alike. once they are established, even though later develop- cSt, deficit which the stream in question sets up is fully reflected 
. gael , . _— , wl in the picture of costs for the system a a whole The reluctance 
ments raise a question as to the wisdom of the original investment to change transportation systems or modes, however, becomes highl) 

Had we no noble streams, such as the Columbia, the Delaware emai ; bee Ae ig vie ae 
the Hudson, and the Mississippi, tying our interior by obvious trans 42 a oo eon th “~ oid siti “ li ‘ y y 
portation routes with the open ocean, and no great inland seas s icl ee — ' —n cransivion to — ines for carrying Ol ma 
as the Great Lakes and, particularly, if we had never gone in for be cited as a well advised shift Pipe lines certainly represent 4 

- . pen > airect improvement in transportation his improvement cameé 
inland waterways, our problem would be different Sut Wwe are ir ede : 
it, and in it deep, and probably to stay, if only for the reason that ibout because of industry's ever watchful demand for lower cost 
development or regulation of a given river may be desirable from transportation methods, the appearance of new technical facilities 
one or more standpoints other than navigation Irrigation, flood con and econon conditions, and the power of a great industry to make 
trol, low-water control, and power development, one or all, may the necessary Investment ; ; oii 
incidentally improve the navigability of a river. So our task Is to There are 93,000 miles of pipe lines in the United States, Th« 
take the situation as it is—not as anv one of us would construct it handle not less than 75 million tons of crude oil a year, transporting 
anew—and plot a reasonably logical future with the present as it it an average distance of over 500 miles, and produce revenue fot 
base the owners in the order of about 200 million dollars per annum, This 
Outlays for Rivers and Harbors sum of income is about 8 per cent of the total freight revenues of 
si - the railroads of the country and it represents not less than 35 billior 

The policy of improving rivers and harbor in the United Stat ton-miles f revenue freight traffic 
under federal direction and with federal funds was begun more than Millions of barrels of oil are carried by ships and barges along 
a hundred years ago rhe first appropriation for the improvement the coasts and in the rivers of the United States Tremendous fleets 
of the Ohlo (first member of the Mississippi syste m to receive atten of tank wagons redistribute the various forms of petroleum products 
tion) was made in 1824 The total of the appropriations | for rivers The very existence of this combination of pipe lines, tank steamers 
ind harbors from the inception of the work to June 30, 1938 including , id a J a ee cmaun eee > flexibility 
flood control. is $1,941.779,999 arge and tank wagon eal evidence to a degree of flexi ility 

pi, ’ , and accessibility, and a lowering of cost in the transportation of 
rable 1 Comparison of Total Amounts Appropriated by Congress petroleum products which the railroads were unable to meet. As a 
by Specified Dates for Rivers and Harbors result petroleum products are cheaper to the consumer and the socla 
Per cent of income ncereased 
Aggregate of total appropriated to 
To June 30 appropriations lune 30, 1932 Waterways and Railways Complementary 
1882 $ 111,299,465 6 | 
1906 \ 515,427,432 26 Similarly we have developed inland water routes which carry 
1910 660,604,210 4 millions of tons of products The water routes were first developed 
1915 853,737,951 14 because of the movement of the early pioneers into the vast inland 
1920 1,041,805,547 } areas Then the railroads came, and proved through their greater 
1925 1,311,597,443 67 flexibility and ability to tap regions not close to the rivers, a great 
1932 t 1,941,779,999 100 transportation asset Both the railroads and the waterways serve 

*River and Harbor Improvements 1789-18838, House Doe No, wf at varying costs the transportation needs of the country and in 
‘Sth Congress, Ist session each area sometimes at rates largely based on the competition. Be- 

tTransportation by Water, Bureau of the Census, 1906 cause the water routes are free to many private and common car 

tAnnual Reports, Chief of Engineers, U. S. Army, for years in riers, and have been developed over a long period of years at the 
dicated The last three items include flood control - 

The amounts stated for 1882 and 1906 are not on the same basis “Adapted from data in “An Economic Survey of Inland Waterwa 
as the others, but the discrepancies are not sufficient to be significant Transportation,”’ Bureau of Railway Economics, 1930 
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ind reasoning to think of abandoning them simply in order 
additional freight may be carried on the railroads 
These natural highways, the waterway can never be mon 


by any corporation, They belong to all] the people and it is in 


er of no one to take them away.’ Theodore Roosevelt 


Any expansion in transportation facilities to meet an even 
rease in traffic should be along the line of the most econon 


estment and development To permit the vested interest in 
road to monopolize the entire increase at the expense of a large 
tion of the country desiring to make use fa genuinel cheaper 
de of transportation to market, for man of its bulky and 

e product or to the place of further manufacture would 
ear te he good national econom 


Importance of Coordination 











t year i tremendou highway development ha 
t large portion of our country The automobile br 
ibout Automobil truck operated by enterprising busi 
n have grown tremendously in numbDer, imply to serve etter 
portation necessities of our nation The auto truck 
tay, to serve various classé of work and carry var la 
ommodities 
But so are the railroads here t i lhe will | ibly 
ie to be, for an indefinite period, the backbone of the trans 
n facilite of the country The pipe line system are here 
for a very long period to serve various and particular fi 
ns, largely in the field of petroleum and it product Similar 
waterways are here and in ome localities are of ich impo 
e that additional money for maintaining and for increasing their 
acity can be well pent Th does not mean that every pos 
erway in th country h d be developed = 3 quite unlikels 
t many of the route currentl onsidered po little will 
developed 
But it should be tre ed that definite plan for transport 
whole, Mcorporating i f ese Val nethod i neede 
i@ objective 18 a definite plan t ce nue ever iriety of faci 
1 to expand each when neces ! as to provide a sys 
h will give is the benefit of the lowest cost transportat 
great opportunit lies in the ordinated use f waterways, 
! pipe lines and ut truch oO i to effect the max 
flexibility ind acces bility t the owest long in cost Planned 
my ought t move nn other w 
Necessity for Cost Data 
ective of e disposition rf que i 
t data should be ava trie na prop i waterw proje 
t pub opinion i be nfo! ed before ) iin ‘ mit 
nad Provisior therefore should be made fi estimating 
ind accounting of a type which will give the public the f 
most dependable et ind ( vhich to base actio It has 
me bvious that all governmental! estimating and accounting m 
kept abreast of the best current tandards, involving as they 
iate checks between estimated cost ind those actually re 
Both accounting and cost finding techniques have now progré 
e point where they constitute fully developed and independent 
quickly appreciated and utilized by industry It will constit 
eal step forward when government learns to avail it of then 
4 system of accounting also required through wh the « 
veatment i> well | ma ntenance ‘ na operating ‘ st oT i 
‘ going navigation project can be currently determined In fig 
present nvestment t sh rd be recognized that outlays pre 
certain date have bee! imortized by time if not through 
nting procedures 
Only those outla reasonabl chargeable to navigation sl 
cluded ii these navigation cost W here a river project 
iilt for joint o1 multiple use eac! of the purpose recreatior 
vel flood conti ete hould have allocated t it the proper 
centage of the total outlay 
The nation undoubtedly need more definite and disinterested 
t to show the relative cost taking in all factors, or transport 
£& commodities by inland waterway in comparison to other med 
transport Factual data are needed on this subject to estab! 


tification or nonjustification for either the building or continua 
y waterway program whether it be extensive or limited 
e type of cost data will be required for other means of tran 


n if the absolutely necessary comparison are to be made 

Any national navigation pol hould comprehend a careful 
prehensive stud of the eco! ‘ justification of proposed 
provements in inland waterway It believed that this phase 
the subject has in some instance n the past been too lightly 
dered—if considered at a hconomik justification should 
itely established early the tudy of any proposed river 
nal mprovement 

Rates Based on Cost 
the long run, and s a general policy, all tra portation 1 

ld be based on the whole cost of the ervice rendered 
policy today i not feasible to iil rate first, because 
idable data a to rail costs ire not now available and, second 


iuse if they were avaik 


ts W hers communities and industries have been built 


hrough what was, or has become, preferential treatment as judged 
cost of service, moderation must frequently be used in applying 


based wholly on costs Therefore cost as the single basis 


tes cannot be too rigorously enforced in other parts of the tran 


rtation field 


If one could assume that rail rates were based on cost plu 
onable profit, the lowering of a given rate to meet water com 
tition would involve raising rates elsewhere to meet the loss 


fact, this is what happened during the period of waterway 
opment in parts of the south drained by the Mississippi and 
inches Just what advantages, if any, should be accorded 


se living near a river as contrasted with those in the back coun- 


is an involved question ; 
It is not regarded as riecessary nor indeed practicable to 


terway projects—either actual or potential—for the general reg 


ition of railroad rates Such rates should be regulated to 


tent necessary to guard the public nterests with due regard 


existence of competing modes of transportattion whether 
er are similarly regulated or not 


Nor is it necessary to deprive an existing railroad of the freight 


1 it may be able and willing to transport, with at least 
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ense of the national and tate governments, it i contrary 





ible the social interest in many instances 
ild not be served by a too rigorous application of rates based 
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operating profit ! etit ] terw ere 1 well 
the traffic or he latt But ! ec j rlus f the waterway 
cannot always be dete ‘ the ba of the tonnage 
actually carried ‘ ‘ hould be en f the reduction in 
transportattion rate etl ! t I remains witl 
the railroad 
Until we ki \ | we tod out the ctual cost 
of waterway impr f é nm te of the rden to be carried 
ictual and potent t lifficult 1 ge poli as to the 
extent and nature f the harge f< the i f gation facilities 
provided at govern t expe ‘ Genera ¢ ing reasonable 
charges should be Ik ed ! re ject I hould not be & 
nterpreted a t preclude I ‘ ! ! the development 
period 
Where making ‘ vould b t the disuse of 
facilitie already existence d espe l where the government 
under no material expense for tenance i operation it 
would be unwise to k charge ! ich existing projects The 
poli hould be ene charge neth where special serv 
ices or special facilitic re provided 
In further considerat i f th ! ‘ we hould know that a 
considerable bod f the ve formed feel that i charge for the 
e of inland waterw A ld ‘ nder the present rate set-up 
and relations with the a nd ! trictive ind tend to divert 
traffic from water Che ra wad vitl heir heavy erhead 
ire in a tro! t t ‘ I ! ‘ le ndefinitely 
to capture or hold reme? f tratl wl h otherwise might be 
water borne 
The policy of the ernme! hould k towal the establish- 
ent i a more entil i fo! rate makit ised upon cost 
ind kind of ervice r ! or true of Ww erw but of 
all other media of transportat A revampil the « re rate 
tructure of the ‘ int! 4 ld ppear t De ‘ entia before i 
properly ord te ‘ of tr portatior ! e effected 
Unification of Waterways 
(a v¢ I na A ‘ 1 eT fled { 
other things being equ the bette 1 u fied ystem, if any, must 
necessarily be the ol tive nd ne , ‘ elk collec 
tion of disconnected segment of y widtl 1 depth Publi 
policy has bee lating, nd kit I tent and en 
ergeth ittack \ i lit pul expenditure f waterways have 
beer proportk é Té é ‘ t iaAVe mp veda 
vaterwa he ! ed \ tl ‘ } which the 
‘ t be 1 t . il tar the 
nstruction 
In order to oDtain the est results, lieve that a greate! 
degree of local cooperatio: ! ld be equired if tl federal go 
ernment is to participate in the deve ‘ f waterw ol ‘ 
irge scale If a p ject rt! re i t ! b Lhe federa 
vernment, it wort f ne irt ition River n 
provements in most nstance fe in especial benefit up 
portions of the country most nearly ff ed There j lways dangel! 
f insistent pressure pon the fede ove f he expenditure 
f money upon project which 1} e 1 een ! ture considered 
and which f part of the burden were « eabie to the 1 alities in 
which they are advocated geht bye ented t the Coners 
Where waterwa ! e bee ! t hould be mpleted 
generally speaking inles ha be e cle that the ire lacking 
n econon or just Wher t ‘ ' expense 
! derable ; « pe i he ] just 
ficatior respor est 2 I ‘ nt Ww n the 
i of new project 
Advantages of a Waterways Commissior 
It is strong! hel by ‘ ‘ t ested ! iterwa transport 
nm that it would not be wise } y t place wate! " under the 
jurisdiction of the I. C. ¢ a body hich pt the present time ha 
een largel concerned with iilroads, f wil h tl probler re 
becoming progre ively more co! ted 1 exact 
Perhaps a master move toward t event ce 1 ition of the 
railroads waterwa\ i i all other 1! cle or trans] t Vi ad be the 
setting up of a omn on to res é te ate | ooperate wit 
the I. C. C, in setting joint ra ind water rats rough such an 
igency the whole waterwa tuat id be t ed Thu there 
would be promulgated an outlook d pi ties t water-borne 
traffic which, through gene te gain some 
leasure of technical and pub! pl i Aft. public opinion has 
been given a chance through the oad funct I f ich an agency 
to arrive at some basi conc! ot the lat of all federal 
egulating agencis might « ly become e next | il step 
Following the appointment of suc} wate ommission, on« 
f the first dutle A ld be he dete ! f the re ons why so 
mall a percentage of the present cor erce ¢ the nation is now 
moving on our inland waterway wl the t ow operating 
n our costly water! syvster nt ae ‘ ecially, hold 
their fair proportion freight t fl l t} ibilities of 
uch streams ;: the Huds« g rac " A lac it would 
be enlightening to know why it that tri vhere railroad 
are owned wholly or i: irt |} ‘ tate (1 nee, Ge tiny, Belgiun 
etc.) and where my me t De \ ite navigatior 
would naturally be irded ga t there ! ‘ beer consistent 
policies of development ! water ! ul ! vhere nm the ountrilé 
n Which railroads are p ed } hee. no such 
national waterways policy 
It is tragic that in a matte ‘ ) x ta n inland 
waterway transportation such dat ire a ible hould receive so 
ittle common recog t ! I'ntil tl factua tuat generally un 
derstood, public opi n will re rounded ere ruesswork 


nd the whin f the moment 


The Upper Mississippi 


Declaring that it was not possible “by any calculations 
of business accounting” to discover an economic justification 
for expenditures on projected improvement of waterways in the 
upper Mississippi River system, the Mississippi Valley Com 
mittee, in its detailed discussion of that phase of its study, said 





In its original condition the Upper M DI if NAV ible at 
tain seasons throughout ts entir ] gt 1 before the Ldvent 
f railroad wa the t eco?! té the orthwest River 


ns 





PAGE 1116 





traffic reached its peak in the decade 1850-60, when it is said 1,100 
steamboats plied the upper river. From then on the river traffic was 
unable to meet the competition of developing railroads; in part be- 
cause of inadequate depth and obstructions, but chiefly because the 
rivers, unlike the railroads, were at right angles to the direction of 


traffic The Congress of 1878 approved a project providing for a 
4.5-foot channel; and in 1907 the present project, which first pro 
vided for a 6-foot channel on the main stem above St. Louls, and 
lesser channels on tributaries, but was modified in 1932 to provide 


main stem The federal expenditures on 
system above the mouth of the Ohio 
stem, $104,300,000, and on tributaries 
and connections $21,750,000, a total of $126,050,000, not including 
$40,000,000 for maintenance and operation The estimated cost of 
completion on the present project as it now stands is: for main stem 
$91,300,000, additional expenditures on tributaries and connections be 
ing estimated as negligible The maximum traffic since continuous 
records were begun on the stretch between St. Paul and the mouth 
of the Missouri was 4.5 million tons in 1905 The minimum was in 


a 9-foot channel on the 
projects of the upper Mississipp!l 
to June 1934 were: on the main 


1916 with 500,000 ton between Which point and 1,000,000 tons it 
has since varied The great decline has been the result mainly of 
diminishing traffic in logs and lumber, 


calculations of business accounting to 
discover an economic justification for the vast expenditures on the 
projected improvement of these waterways; especially from the pre 
vailing viewpoint of self-liquidation, but also even from the viewpoint 
of complete coverage of costs of maintenance and operation It is 
the more impossible when consideration is given to the fact that 
diversion of grain traffic from railroads, which is included in present 
calculations, is quite likely to be checkmated by the highly probable 
development of through water traffic from the Great Lakes by way 
of the St. Lawrence River to the Atlantl On the other hand, there 
is nothing in past experience which permits us to envisage the total 
situation of productivity and exchange of commodities between the 
upper, central, and lower reaches of the Mississippi ba in, and con 
nected regions, when there shall exist these great arteries of water 
transport of adequate depth throughout the entire valley and con 
view of 


It is not possible by any 


nected with the Great Lake specially is this true in 

the fact that present studi of planned utilization of natural re 
sources indicate the need of a comprehensive program of new allo 
cations of land to more varied uses, which will inevitably include 
renewal of traffic in heavy commodities; and in view further of in- 
dications of a more decentralized and widely distributed industry 


that the proposed 
channel from the 
estimated cost of 


The committee expressed the opinion 
Beaver-Mahoning project to provide a 12-foct 
Ohio River to Struthers, O., 35 miles, at an 
$47,000,000, “unless and until an arrangement can be made 
whereby beneficiaries under a liberal repayment schedule will 
return to the government its cost of construction, operation and 
maintenance,” might better be held in abeyance pending recon 
sideration of a new navigation policy 


Improvement of the Arkansas River also was commented 
on adversely by the committee, which stated that the expendi 
ture of any large sum of money on that river for navigation 


purposes appeared to be without adequate economic justifica 
tion. It referred to a project to make a 9-foot chan 
nel from the mouth of the river to Tulsa at an estimated cost 
of over $200,000,000 


proposed 


IN AIR EXPRESS 


GAIN 





operations and reaching the 
since its inception, air express 
another 100 per cent for 


Extending the scope of its 
highest point of its efficiency 
in the United States scored a gain of 
1934, 

In the year just 
Railway Express agency expanded 
tem to include sixteen commercial 


finished, the Air Express Division of the 
its already nationwide 
airlines and direct service 


SYSs- 


The Traffic World 





Vol. LIV, Nov 26 





to more than 120 cities, with coordinated air mail 
23,000 points throughout the country. 

On some of the carriers for this system, notably United 
Air Lines, the gain was well in excess of the 100 per cent marl 
United carried 892,400 pounds of air express in 1934, as against 
104,673 pounds in 1933 In 1931 this line carried but 51,480, a 
small poundage in the light of present-day figures, but ar 
outstanding achievement three short ago. 

The modern multi-motor planes, speeding through the ai 
well in excess of three miles a minute—and even faster schedule 
are soon to be announced, it is said—-and the close cooperation 
between rail and plane for cities off the airlines, have 
this ultra-modern method of shipment to move from the emer 
gency class to the regular class of shipping for many industrie 


express to 


years 


caused 


Another affiliation made by the Railway Express Agency 
has proved a stimulation to business—the affiliation with West 
ern Union whereby a messenger of this company will pick up 


packages not in excess of twenty pounds or over $250 in valua 


tion 

The increased use of air express made possible four rate 
cuts since the inception of this service Air express today i 
carried sixty miles an hour faster, at one-third the cost, than 


in the days of its inauguration A twelve-ounce 
travels between any two airport cities on the 
tem for 8&5 While 25 pounds can be expressed 
cities 149 air miles apart for $1 These now 
special pick-up and delivery, and insurance to $50 for 
weighing 100 pounds 

The recent affiliation with Pan American Airways has ex 
tended this service into the Latin-American companies With 
United Air Lines covering the transcontinental route, sectional 
lines covering the north and south shipments and this new 
affiliate, air express now covers all of the United States 
Central and South America 

More widespread knowledge of the service on the part of 
shippers, more frequent schedules on the part of the commercial 
air lines and the combination of air and rail have worked to 
gether to make possible the tremendous gains in poundage 
Shippers in cities 200 and even 300 miles off the airlines are 
making more and more use of this service \ recent analysis 
of shipments shows that 30 per cent were handled by rail-plane 
combination, fast trains bringing shipments into airport cities 
and an equally rapid transfer service 


package now 
company's sys 
between 
include 
shipment; 


cents, 


charges 


and 


PORT WHARF USAGE CHARGES 


Norfolk, Va., shipping interests, according to announcement 
from that port, have retained counsel with a view to attacking, 
in the federal court for the eastern district of Virginia, the usage 
charges at railroad and nonrailroad wharves and terminals on 
the ground that inasmuch as such usage charges are not in effect 
at other ports on the Atlantic seaboard, particularly at Wilming 
ton, N. C., and Baltimore, Md., their maintenance at that port 
constitute unlawful discrimination 

Norfolk brought the matter to the attention of Coordinator 
Kastman. The latter, in a telegram to H. J. Wagner, director of 


the Norfolk Port Traffic Commission, said that usage charges 
probably would be levied at other ports. But, he added, he did 
not see how they could be continued at Norfolk unless estab 


lished at other ports 

The charges to which Norfolk objects are levied at railroad 
and so-called private terminals on freight delivered to or received 
from motor trucks and small boat lines \ hearing was held 
on them by the Shipping Board Bureau of the Department of 
Commerce. They were approved by it. The schedules considered 
by it were filed by the non-railroad terminals. One of them, the 
Norfolk Tidewater Terminals, is owned by the government and 
operated by the Harvey C. Miller interests. The non-railroad 
terminals, before they filed their charges, consulted with the 
Norfolk rail lines and the latter make identical charges. The 
announcement that Norfolk is thinking of court proceedings 
treats the consultation between the railroad and non-railroad ter 
minals as to charges as “an effort to force back traffic from 
motor trucks to railroads operating their own terminals” by 
means of a combination to impose the charges on freight deliv 
ered or received by motor trucks and small boat lines. 

Coordinator Eastman’s interest in the matter is in seeing to 
it that the railroads owning water terminals receive pay for their 
use, both he and the Commission having indicated their disapproval 
of the relatively large amount of service rendered without ade 
quate charges at such terminals, The question of charges to be im 
posed by the railroad terminals at the ports is under active con- 
sideration by the coordinator and the railroads. The thought is 
that a plan can be worked out and put into effect whereby the 
railroads will receive more adequate compensation for the use 
of their terminal property and that on account of the competi- 
tion among the ports, the charges should be imposed simultane- 
ously, if possible, and on a level that will not disturb the com: 
petitive relationship unduly, if it cannot be wholly preserved, 
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OCEAN SHIPPING DEVELOPMENTS 


ri ré ‘ 


‘Too full cargo trades have been quiet the last week, due 
mainly to the holiday season With the exception of the 


tankers division, business was virtually at a standstill in all 
directions The movement of Argentine grain to the United 
States, which began recently, has increased considerably and 

is, therefore, not urprising that so little grain is moving 
it from the North Atlantic range. The movement of Argentine 
rain during the past year has greatly exceeded that during 
the year previous 

One grain fixture was consummated, a 2,316 net ton steamer 
from St. John or Halifax to Birkenhead on the basis of Is 6d, 
vith option for London, Hull, Cardiff or Barry at 1s 4%d for 
the first half of January. 

The only coal cargo Was a vessel of 2,412 net tons from 
Hampton Roads to Havana, for December loading 

Time chartering was also stagnant, except for the engage- 
ment of eight steamers, ranging from 6,250 to 9,300 tons, for 
the Cape Breton-St. Lawrence coal trade, done on the basis 
of from 3s 3d to 3s 6d, delivery April, redelivery November. A 
3,448 net ton steamer was taken for two round trips in the North 
\tlantic-Mediterranean trade, done on private terms, for load 
ing the end of January 

Only two more scrap iron fixtures were closed, both for 
West Italy A vessel of 2,283 net tons took a cargo from the 
Gulf for prompt loading at $4.20, and a small vessel was fixed 
from the North Atlantic for December loading 

Among the coastWise tanker charters was a dirty cargo 
from the Gulf to North of Hatteras at 19c for early January. 
\ motorship took an 8,000 ton clean cargo from the Gulf to 
Portugal at lls for January On the Pacific coast a 9,000 ton 
dirty vessel was fixed from California to Japan for February 
and a 10,000 ton vessel was fixed for four voyages, dirty, from 
Tampico to Nynashamn at 12s 3d for February. 

Forty American steamship lins operating out of Atlantic 
and Guif ports have signed a wage agreement with the Inter 
national Seamen's Union under which the union is recognized 
ind increased wages and improved working conditions for un 
licensed personnel aboard ships will go into effect on January 
l Signing of the agreement was announced by John E. Craig, 
representing the steamship companies, and Victor A. Olander, 
ecretary-treasurer of the union. The arrangement will expire 
on December 31, 1935. The new wage scale provides a basic 
wage of $57.50 per month for able seamen on dry-cargo and 
passenger ships and the same amount to firemen on oil burners. 
Firemen on coal burners are to receive $60 a month. On oil 
tankers the wage for seamen is $62.50 a month and $65 for fire 
men 

Mr. Olander is now proceeding with plans to include all 
companies operating under the American flag in the agreement 
and meanwhile it is expected that organizations of licensed 
ifficers will soon submit demands for increased compensation. 


DEFENSE OF SHEPARD LINE TARIFFS 


9 


Asserting that the object of the complaints No. 152 (Arrow 
line), Sudden & Christenson, Calmar Steamship Corporation et 
al. vs. Shepard Steamship Co., and No. 154, American-Hawaiian 
Steamship Co. and Williams Steamship Corporation vs. Same, is 
Oo compel the respondent Shepard Line, in the interest of a 

tabilized rate structure,” to cease competition in rates, Shepard 
Line, in its brief, denies that the Shipping Board Bureau has 
power to do what the complainants ask. It declares that the con- 
truction which two of the ten complainants attempt to place 
ipon the phrase “just and reasonable classification, ‘tariff,’ regu 
lation or practice,” as used in section 18 of the shipping act of 
1916, “is wholly specious” (see Traffic World, December 15, p 
1040). 

The object sought is sought to be accomplished, avers the 
brief, by having the bureau cancel and declare unlawful the 
Shepard existing and future rates in so far as they are lower 
(than complainants’ rates. 

At common law, the brief declares, everyone, including a 
ommon carrier, has an absolute right to undersell his competi 
ors. The board, it adds, has no power to declare rates unlawful 
nless they are either “unjust or unreasonable” or “unjustly 
lis¢riminatory or unduly preferential” within the meaning of the 
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shipping acts. Another declaration is that the prohibition against 
“unjust and unreasonable” rates within the meaning of the ship 
ping acts, is directed solely against rates that are excessive and 
not against rates that are too low, and that its object is to pro 
tect the shipping public from extortion and “not to protect the 
carriers from each other.” 

“The merchant marine act,’ says the brief, “added nothing 
to the Shipping Board's pre-existing power over rates, nor did it 
make any other change in the law with respect to the rates which 
carriers may lawfully charge.’ 

Another point made by the brief is that in connection with 
the adoption of the intercoastal shipping act, 1933, Congress 
expressly recognized that the Shipping Board had no power to 
compel the increase of unduly low rates, and refused to confer 
such power. In support of that declaration it said that the Senate 
Committee on Commerce, in 1932, returned to the bureau a bill 
that had been prepared therein giving the board power to investi 
gate any competitive situation where there appeared to be in 
volved the charging of unduly low rates, with a request that the 
bill be limited to intercoastal trade and that such a bill was 
drafted. It also cited action on the House side of the capitol 
in support of its proposition that Congress had refused to grant 
power over low rates. 

The brief also said that even if the bureau had the authority 
to declare unlawful rates found to be unreasonably low, the com 
plaints would. have to be dismissed, which the brief asked be 
done, on the ground that the proof offered failed to show that 
respondent's rates were unreasonably low 


SHIP SUBSIDY STUDY 

The U. S. Department of Commerce has announced the 
preparation by Jesse E. Saugstad, under the supervision ofl 
Thomas FE. Lyons, acting chief of the transportation division, 
of supplements to Trade Promotion Series No. 129, issued in 
1932, dealing with subsidy development in various maritime 
countries, 

There are three supplements—-one dealing with develop 
ments in the calendar year 1932, one including developments 
from the beginning of 1933 to March 31, 1934, and one deal 
ing with special developments in scrapping old tonnage and 
building new. 


In his introduction to the first supplement, Mr. Saugstad 


says 

Increased government participatior n finar nz and management 
of large steamship companies and merger wa an outstanding de 
velopment in representative maritime countries during 1932 Another 
development was that of proposed reduction of idle ea-golng ton 
nage through various plans for condemning and scrapping obsolete 
vessels against certain indemnities undertaken or advanced by gov 
ernments 

The government of Germany assumed representation on the gov 
erning board of the Hamburg-American and North German Lloyd 
merger The government of France was represented on the govern 
ing board of the reorganized Compagnie Generale Transatlantique 
The government of Spain abrogated the Transatlantica 1925 contract 
and took an active part in the reorganization of that ompany The 
government of the Netherlands provided a temporary maritime credit 
fund, and demanded a voice in the reorganization and management 
of companies which became beneficiarlé of that fund Under the 
auspices of the government of Italy significant regroupings and 
mergers of representative Italian companie were accomplished The 
government of Japan undertook to reduce operative subsidies on 
one hand and to grant subsidies for rapping of obsolete hips on 
the other hand The goverpment of Greece reestablished the Greec« 
New York service against certain subsidies and caused a merger of 
their principal coastal services, besid« undertaking renewal of obso 
lete tonnage in these services In Scandinavian maritime countries, 
no developments have taken place which materially alter the situa 
tion in these countries, as compared with 1931, so far as public aid 


is concerned 


NEW JERSEY LIGHTERAGE 

The Trunk Line Interstate Commerce Law Committee, for 
the defendants in No. 23040, New Jersey Traffic Advisory Com 
mittee vs. New York Central et al., serving New York Harbor 
and New England, has asked the Commission so to modify its 
findings and order in this proceeding that they may continue 
to maintain and in the future establish motor or water-com- 
pelled rates between points within the lighterage limits now 
included in the New York group and New England points, 
without being compelled to extend such rates to and from 
other points in New Jersey. 

According to the petition of the eastern lines the Com- 
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mission’s findings with respect to rates to and from New Eng- 
land are broad enough to embrace all rates and in that re- 
spect are broader than the evidence justified because the com 
parisons of rates made by New Jersey interests had to do, to 
a large extent, with class rates and with certain commodity 
rates applicable from New Jersey No particular evidence, they 
allege, was offered in support of an allegation of undue prej- 
udice with respect to the maintenance of truck and water- 
compelled rates to and from New York In fact, they added, 
many of these rates had been established since the close of the 
hearing in this case. 

What the petitioning eastern lines desire is a modification 
that will permit them to establish between points in the 
lighterage limits of New York Harbor and New England points 
more than 100 miles from Harlem River and Spuyten Duyvil, 
N. Y., such rates as may be necessary effectively to meet mo- 
for truck and water competition without the necessity of ex 
tending such rates to other points in New Jersey where the 
competitive conditions are not such as to warrant depressed 
competitive rates 

In an appendix the defendants set forth typical compelled 
rates and points out that they were established and main- 
tained by the New Haven and the New York Central as origin 
carriers to points in New England. 

The result of the Commission's order, the petition sets 
forth, is to compel carriers which do not touch New England, 
such as the Pennsylvania, Central of New Jersey and others 
which do serve New Jersey, to maintain rates from points 
in New Jersey to New England equal to those which the New 
York Central and New Haven believe to be necessary to main 
tain between New York and New England in order to meet 
motor and water competition. 

“It is obvious, of course,” says the petition, “that the New 
Jersey lines have no control over the rates which the New 
Haven and New York Central may publish to meet such con 
ditions.” 

The applicable law on the subject, say the petitioners, is 
that laid down in the Ashland Fire Brick case recently referred 


to with approval and applied by the Supreme Court of the 


United States in Texas & Pacific vs. U. S., 289 U. S. 629. That 
is the case in which the court ako said that ports were not 
communities within the meaning of the third section. The 
railroads said that no violation of section 3 resulted from the 
fact that the truck or water competitive rates were not ex 
tended from or to points affected by the competition to be met. 
In addition, the railroads, in part said: 


The Commission ha recognized not only the necessity but the 
propriety of carriers meeting unregulated competition It is believed 
that the Commission order was directed to maximum reasonable 
rate and doc not contemplate depressed rates compelled by local 
unregulated competition The carrier hould be permitted to meet 
this local comptition between point where it exists in so far as 
managerial discretion ma dictate The law permits their doing so 
provided the rates are not, below reasonable rates, Carriers have a 
right to publish rate lower than maximum reasonable in order to 





meet truck or water competition even thou they may not be com- 


pelled to take such action by the Commissior 
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WA l ER ( ARRIER AGREEMENT S 
The following described action has been taken by the 
Department of Commerce on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 





Agreement No. 3219 between Tho & Jno. Brocklebank, Ltd., and 
The New York and Porto Rico Steamship Company covering the 
transportation of general cargo on through bills of lading from In 
dian ports to Puerto Rican ports, transhipped at New York 

Agreement No. 3222 between Thos. & Jno. Brocklebank, Ltd and 


covering the transportation of general cargo 
{1 n Indian port to Puerto Rican ports, 


Bull Insular Line, In 
on through bills of lacing 
transhipped at New York 


Agreement No. 3607 between The New York and Porto Rico 
Steamship Company and the United States Lines Company covering 
the transportation of general cargo on through bills of lading from 
United Kingdom, French and German ports to Puerto Rican ports, 


transhipped at New York 
Agreement No. 3663 between Weyerhaeuser Steamship Companys 


and States Steamship Company overing the transportation of cargo 
on through bills of lading from China, Japan, and the Philippine Is 
lands to United States Atlantic Coast, transhipped at San Francisco, 
Los Angeles Portland, or Seattle 

Agreement No. 3667 between Dollar Steamship Lines, Inec., Ltd., 


and Los Angeles Steamship Company covering the transportation of 
cargo under through bills of from Portland and Astoria, Ore 
gon; Seattle and Tacoma, Washington; and San Francisco and Los 
Angeles Harbor, California, to ports in China, Japan, and the Philip 








pine Islands, transhipped at Los Angeles Harbor or San Francisco 
Agreement No. 3668 hetween Dollar Steamship Lines, Inec., Ltd., 
and Los Angeles Steamship Company covering the transportation of 
cargo under through bills of lading from ports in South China and 
the Philippine Islands to Portland and Ast 1. Orevon: Seattle and 
Tacoma, Washington: and San Francisco and Los Angeles Harbor, 
California, transhipped at Los Angeles Harbor or San Francisco 


Agreement No, 3685 between Dollar Steamship Lines, Inc., Ltd., 
and Marine Service Corporati« Provide for insportation of cargo 
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under through bills of lading between Boston and New York, on the 
one hand, and Oakland, Alameda, and Richmond, California, on thy 
other hand, transhipped at San Francisco 

Agreement No. 3692 between (Grace Line) Panama Mail Stea, 
ship Company and ©. H. Sprague & Son, Inc. (American Republi 
Line), providing for the transportation of shipments on through bil 
of lading from Para, Brazil, to Los Angeles Harbor and San Francis 
transhipped at New York 

Agreement No. 3704 between Nelson Steamship Company ar 
Richmond Navigation & Improvement Company covering the tra 
portation of cargo under through bills of lading between U. 8. Atlant 
ports and Richmond, Calif., transhipped at San Francisco 

Agreement No, 3710 between Sudden & Christenson (Arrow Line 
and Barber Steamship Lines, Inc., covering the transportation of ge 
eral cargo under through bills of lading from lI S. Atlantic Coa 
ports to Manila, P. L, transhipped at New York 

Agreement No. 3748 between Border Line Transportation Compa 
and Argonaut Steamship Line, Inec., covering the transportation 
shingles on through bills of lading from British Columbia ports t 
{ S. Atlantic ports, transhipped at Tacoma or Seattle 

Agreement No. 3749 between Panama Mail Steamship Compan 
(Grace Line) and Munargo Steamship Corporation covering the tran 
portation of cargo on through bills of lading from U. S. Pacific port 
to Miami, Florida, transhipped at New York 

Agreement No, 3750 between McCormick Steamship Company, Ths 
Oceanic Steamship Company, and Oceanic and Oriental Navigatior 
Company covering the transportation of cargo on through bills of lad 
ing from WU. S. Atlantic ports to Fiji Islands, New Zealand, and Aus 
tralia, transhipped at San Francisco or Los Angeles Harbor 

Agreement No. 3754 between Luckenbach Gulf Steamship Con 
pany, In and United Fruit Company covering the transportation 
general cargo on through bills of lading from U. S. Pacific ports t 
Havana, Cuba, transhipped at New Orleans 
Agreement No. 3756 between Luckenbach Gulf Steamship Con 
































































pany, Ine and United Fruit Company covering the transportation of 

canned goods and dried fruit on through bills of lading from U. S 

Pacific ports to Colombia, Costa Rica, and Jamaica, transhipped at 

New Orleans 
Agreement No. 3766 between Dollar Steamship Lines, Inc., Ltd 


and the Hammond Shipping Ce (Christenson-Hammond Line) cover 
ing the transportation of cargo under through bills of lading betweer 


{ S. Atlantic ports and U. 8S. Pacific ports, transhipped at San Fran 

cisco or Los Angeles Harbor. ( 
Agreement No. 3771 between Argonaut Steamship Line, Inc., and 

Crowle Launch & Tugboat Company covering the transportation of , 

cargo on through bills of lading from l S. Atlantic ports to Mars ; 

Island, transhipped at San Francisco ' 


Agreement No. 3786 between (Grace Line) Panama Mail steam- 








ship Company and Compagnie Maritime Belge S. A. covering the 
transportation of general cargo under through bills of lading from ‘ 
Antwerp, Belgium, to U. 8S. Pacific Coast ports, transhipped at New 
York 
Agreement No. 3791 and supplement thereto (3791-A) between 
Isthmian Steamship Company and Matson Navigation Company pro 
iding for the apportionment of sailings and the pooling of gros I 
freight revenue in the trade between Hawaiian Islands and U. S } 
Atlantie id Gulf port : 
I 
Agreements Modified ( 
Conference Agreement No. 79, as amended, between American 
Hawaiian Steamship Company Hammond Shipping Company LAd., a 
McCormick Steamship Company, Nelson steamship Company et al., 
covering transportation between Pacific Coast ports of the United : 
State Modification (Conference Agreement No. 79-5) waives the re 
quirement of six months’ notice in connection with withdrawal from l 
onference membership of Panama Mail Steamship Company (Grace , 
Line) 
Conference \greement No. 120, as amended, between Anchor Line 
(Henderson Brothers), Ltd., Cunard White Star Limited, Compagnie 
Generale Transatlantique, Norddeutscher Lloyd, United States Lines 
Company et al., in respect to transatlantic passenger transportation 
Modification (Conference Agreement No 120-15) is supplemental 
agreement of the carriers in respect to fares and conditions to be 
applied in connection with cruises from New York to port or ports in C 
India and return to New York e 
Conference Agreement No, 134, as amended, between Lykes Bros ‘ 
Ripley Steamship Company, Inc., Compania Maritima del Nervion, $ 
Tampa Interocean Steamship Company, Navigazione Odero et al., ‘ 
covering transportation of cargo from Gulf and South Atlantic ports 
to Mediterranean ports Modification (Conference Agreement No fi 
134-9) extends the agreement of the conference to shipments of sul 
phur and grain when not in bulk, excludes from the agreement traffic 
moving on through bills of lading to ports beyond the scope of the con 
ference agreement when transhipped at a conference port, prohibits 
issuance of through bills of lading to interior points in Spain, France, 
Italy, Sardinia, Sicily, and North Africa, and defines the jurisdiction q 
of the conference over commodities on which rates are declared open I 
Agreements Cancelled 
( 
Agreement No, 667 as amended between the American Fruit & 
Steamship Corporation and Luckenbach Gulf Steamship Company, ‘ 
Inc., covering the through transportation of coffee from Vera Cruz, 
Mexico, to Pacific Coast ports transhipped at New Orleans Si 
Agreement No, 802 between Sudden & Christenson-Los Angeles a 
Steamship Company (Arrow Line) and the Oriole Lines covering ship 
ments on through bills of lading from Liverpool, Manchester, Glas 
gow, Avormouth, Cardiff, Belfast, Dublin, Cork and Londonderry to if 
U. S. Pacific Coast ports, transhipped at Baltimore L, 
Agreement No. 1066 between Luckenbach Gulf Steamship Com- 0! 
pany, Inc., and United Fruit Company covering the transportation of ir 
cargo on through bills of lading from WU. 8S. Pacific Coast ports to 
Cuban ports transhipped at New Orleans ul 
Agreement No. 1071 between Luckenbach Gulf Steamship Com- S¢ 
pany, Inec., and United Fruit Company covering the transportation of Ye 
cargo on through bills of lading from U. S. Pacific ports to Colombia, ic 


Costa Rica and Jamaica transhipped at New Orleans 
\greement No. 1655 between American-Hawaiian Steamship Com- m 
pany, Hammond Lumber Company and Sudden & Christenson cover- 
ing the movement of shipments on through bills of lading from U. S. 
Atlantic Coast ports to Grays Harbor, Washington, transhipped at f 
San Francisco. 
Agreement No. 1752 as amended between the American Fruit & 
Steamship Corporation and Luckenbach Gulf Steamship Company, Inc., 
covering the transportation of through shipments of all commodities, 
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pt agricultural implements, from U. 8S 
a Cruz transhipped at New Orleans 
Agreement No. 1848 between the American Fruit & Steamship 
poration, Luckenbach Gulf Steamship Company, Inc., and Dollar 
mship Lines, Inc., Ltd., covering the transportation of cargo on 
rough bills of lading from the Orient to Vera Cruz, Mexico, tran 
ped at San Francisco and New Orleans 

Agreement No. 1959 as amended between the American Fruit & 
imship Corporation and Luckenbach Gulf Steamship Company, In 
ering the transportation of agricultural implements on through 

of lading from U. 8. Pacific Coast ports to Vera Cruz transhipped 
New Orleans 

Agreement No. 2013 between the American Fruit & Steamship 
rporation and Mooremack Gulf Lines, In¢ covering the transporta- 
of general cargo on through bills of lading between Boston, Phila- 
ia, and Baltimore and Tampico and Vera Cruz, Mexico, tran- 
dat New Orleans 
Agreement No. 2469 between the American Fruit & Steamship 


Pacific Coast ports to 





poration and Luckenbach Gulf Steamship Company, Inc., covering 
through transportation of Mexican Palm Hats from Vera Cruz 
co, to Los Angeles Harbor transhipped at New Orleans 
Agreement No. 2835 between Panama Mail Steamship Compan) 
ce Line) and Munson Steamship Line covering the transportation 
irgo on through bills of lading from specified U. S. Pacific ports 
Miami, Florida, transhipped at New York 
Agreement No, 3106 between Nelson Steamship Compan and 
hmond Navigation & Improvement Company covering the tran 
tation of cargo under through bills of lading between U. 8S. Atlantic 
and Richmond, California, transhipped at San Francisco 


FUTURE OF U. S. SHIP LINES 

Officials of the Department of Commerce have under con- 
ideration the question of what shall be done with the five re- 
maining merchant marine lines operated by managing operators 
or the Merchant Fleet Corporation (see Traffic World, Dec, 22, 

1081). 

A new form of operating agreement, to take the place of the 
present lump-sum agreements, has been approved but whether 
or not it will be applied to the lines depends, it is understood, 
on decision that may be made as to the future status of the lines. 
The new agreement is based on a percentage arrangement under 
which the operator would receive compensation for overhead toa 
certain extent and in addition a percentage of earnings. The 
details of the agreement have not been made public 

The question before the department, it is understood, is 

hether the remaining government lines should be abandoned, 
old, consolidated or operated under a special agreement. The 
present lump-sum arrangement may be extended temporarily 
eyond February 5, when the present agreements may be ter 
minated under six months’ notice given by the Secretary of 
( ommerce 

The attitude of Congress toward the lines is expected to have 
an important bearing on the situation. The cost of operation 
of the lines has been reduced by the Commerce Department. 

Members of the legal staff of the Shipping Board Bureau 
have been transferred to the staff of the solicitor of the Depart 
ment of Commerce who has had supervision of the legal work 

the bureau since the Shipping Board was abolished. 


UNIFORM FORWARDING CHARGES 
Establishment of uniform charges for forwarding through 
Gulf ports will be provided under an agreement proposed to be 
effective Jan. 1, reached between the Brokers’ and Forwarders’ 
Association and the Gulf-United Kingdom and Gulf-Continental 
conferences which will terminate free forwarding of hardwood 
lumber and eliminate solicitation of freight business for non-con 
ference lines, it is announced from New Orleans. 
The agreement is subject to approval of the United States 
Department of Commerce 
Under the agreement, a joint committee will draft standard 
qualifications to apply to freight brokers and forwarders. Those 
meeting these qualifications will be registered by the conference 
lines, and recognized by them. Those not qualifying or those 
dropped from the approved list because of contract violations, 
will not be recognized. 
Recognized freight brokers and forwarders agree not to 
icit or develop business for non-conference lines, but may 
actually book business for non-conference lines when offered. 
The steamship lines and such forwarders as have been per- 
ming a forwarding service free, either in Mobile, Gulfport, 
Lake Charles, or New Orleans, on and after the effective date 
of the agreement, will apply at least the minimum rates provided 
the agreement to such business and shall cease performing 
he service gratis. It is emphasized by forwarders that the 
schedule is of minimum prices and will not disturb existing ar- 
ngements between forwarders and clients where a higher serv 
ice and correspondingly greater charge is provided. The mini 
mum schedule is as follows: 


Rule 1. No supervising, exchanging of bills of lading, either local 

through lading er vice versa, or forwarding services will be per- 
ed for account shipper unless a proper charge is made for the 
es performed. 

Rule 2. For forwarding shipments on local bills of lading, carload 
minimum $3 per car, except on Carbon Black, Cotton, Flour, 
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Petroleum Products, Rice, Tobacco, and Hardwood Logs, Hardwood 
Lumber, Flooring, Headings, Handles, Staves, Veneers, and Kindred 
Hardwood Commodities 

Rule 3. For forwarding less carload shipment except Hardwood 
and its products, minimum will be $2.50 for less carload hipments 
unless shipment is, say, 2,000 pounds or under n Which case the 
charge may be $2 

For forwarding less carload shipments of Hardwood Logs, Hard- 
wood Lumber, Flooring, Heading Handles Staves, Veneers, and 
Kindred Hardwood Commodities, the minimum charge will be $1 per 


bill of lading 

Rule 4. For forwarding and/or exchanging through bills of lading 
for ocean ladings, carloads $3 per car, less carloads $2.50 per shipment 
except on Carbon Black, Cotton, Fleur, Petroleum Products, Rice, To 
bacco, and Hardwood Logs, Hardwood Lumber, Flooring, Headings 
Handles, Staves, Veneers, and Kindred Hardwood Commodities 

Rule 5. Preparing Consular Invoice and presenting for signature 
$2.50 per set, plus cost of blanks; preparing Certificates of origin and 
presenting them for signature, $1.50 per set plus cost of blanks 


Rule 6. For presenting Consular Invoice, Certificates of Origin 
etc., for signature when prepared by shippers, $1 per set 

Rule 7. Carbon Black—2c per case 

Rule §& For forwarding Cotton on local bills of lading 5c per 
bale; for exchanging through bills of lading for ocean bills of lading 
oc per bale 

Rule 9. For forwarding Flour on local bills of lading, $3 per car 
on ecarload lots only On cars containing more than one hipment 


or lot, the minimum charge per bill of lading will be $1 per bill of 
lading 
Rule 10. For forwarding Hardwood Logs, Hardwood Lumber, Floor 


ng, Headings, Handles, Staves, Veneers, and Kindred Hardwood 
Commodities on local Bills of Lading the minimum charge will be 
$1 per Bill of Lading. 

Rule 11 For forwarding Petroleum Products Lubricating Oil 
;c per barrel or drum, minimum charge of $3 per bill of lading; Paraf 
fine Wax in barrels or sacks, $3 per car; Case Oil, $3 per car 

Rule 12. For forwarding Rice, $3 per car on straight carload lots 
$1 per bill of lading on less carload lots 

Rule 13. For forwarding Tobacco on Local Bills of Lading 25 
per hogshead 

Rule 14. For Barge and Dray lots, above rates to apply based on 
railroad minimum carload weights per car 

Rule 15. No charge will be made on any cargo moving under 
Through Export Bills of Lading 

Rule 16. When through Bills of Lading ars xchanged for ocean 


‘ 
bills of lading, the forwarding fee for loca) bills of lading will apply 


Officials of the Shipping Board Bureau in Washington said, 
December 27, that the proposed agreement had not been re 
ceived. It was stated that it could not become effective until 
approved by the Department of Commerce 


PLAN NEW SHIPPING POLICY 

With the Post Office Department having concluded its in 
vestigation of ocean mail contracts with a view to modificaticn 
or cancellation of them, and Secretary Roper, of the Depart 
ment of Commerce; his former director of the Shipping Board 
Bureau, Henry H. Heimann; and South Trimble, Jr., solicitor 
of the Commerce Department, having discussed the shipping 
policy question with President Roosevelt, the Roosevelt ad 
ministration this week appeared to be heading toward a de 
cision on merchant marine policy ~ 

The present subsidy paid to support the American merchant 
marine, based on mail contracts, is to be discarded. It will be 
supplanted by another arrangement, not involving payments fer 
transportation of the mail, designed to give the American ship 
operator a break with the foreign competitor whose operating, 
construction and maintenance costs are less than those of the 
American lines. The details of the new plan will be recom 
mended to Congress as the basis for new legislation. 


RETURNED GOATSKINS RATE 


A memorandum for the complainant in Shipping Board 
Docket No. 153, Edmond Weil, Inc., vs. Italian Line “Italia” 
(Flotte Riunite Consulich Lloyd Sabaudo Navigazione Generale), 
says the question here presented is whether a rate from New 
York to Naples may be double the rate from Naples to New 
York for identical merchandise returned over the same line 
and for the same kind of service 

“If this be not arbitrary, unreasonable, preferential and dis 
criminatory where then does reason end and abuse begin?” 
asks the memorandum. The complaint alleges that it is un- 
reasonable for the respondent line to charge $39.44 for bring- 
ing five bales of dry goatskins from Naples to New York and 
then charge $70.35 for the return of the identical bales to Naples. 
It is alleged by the memorandum that other steamship lines 
recognize on foreign goods returned the reexportation rate is 
the same as the importation freight rate as a matter of usage. 
custom and practice. Relief is demanded by the -complainant 
in the form of reparation and an order to effectuate the dis 
continuance of the export rate complained of 


GRADE CROSSING ACCIDENTS 
Increases in the number of accidents at highway-railroad 
grade crossings and in the number of persons injured in such 
accidents, took place in September this year compared with the 
same month one year ago, although the number of fatalities in 
September was the same as last year, according to reports for 
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that month received by the safety section of the Association of 


American Railroads. In September this year, 116 persons lost 
their lives as a result of highway-railroad grade crossing acci- 
dents, the same number as in September, 1933. Persons injured 
totaled 336 in September this year, compared with 322 in the 
same month in 1933. Accidents at highway-railroad grade cross- 
ings totaled 281 in September, compared with 273 in the same 
month last year. 

In the first nine months of 1934, reports show that 1,067 
persons lost their lives in highway-railroad grade crossing acci- 
dents, an increase of 35 compared with the same period last 
year. Persons injured in the first nine months this year totaled 
2,947, an increase of 570 compared with same period one year 
ago. Highway-railroad grade crossing accidents totaled 2,530 
in the first nine months of 1934, compared with 2,145 in the same 
period last year. 


PORT-OF-ENTRY LAW DEFENDED 

“The Kansas port-of-entry law was designed to facilitate en- 
forcement of the state’s existing laws concerning motor vehicles 
for hire, to promote the safety and welfare of the public, pro- 
tect the integrity of motor vehicle regulation, and to improve 
the administration of tax regulation against all carriers,’ said 
C. W. Steiger, attorney for the Kansas commission, in a letter to 
Roy F. Britton, director of the National Highway Users’ Con- 
ference, referring to the latter’s attack on the port-of-entry law 
(see Traffic World, Dec. 8, p. 998). 

Mr. Steiger insisted that the inspections given motor vehicles 
for hire at the 67 highway points of entry into Kansas were 
merely for the purpose of seeing that operators from other states 
obeyed the same laws as those operating in the state were re- 
quired to obey. He added that most of the objections voiced by 
Mr. Britton would, if eliminated, merely make the Kansas law 
easier of evasion, and he could not, he said, see the purpose of 
one law facilitating the evasion of a whole body of laws. 

The Kansas attorney further objected to Mr. Britton’s state- 
ment that the ratio of collections on the taxes collected at the 
ports was too high. He said it was estimated that those col- 
lections would reach $600,000 in 1934, an increase of $286,000 over 
1933. Another $125,000 was collected from operators who did not 
desire to operate under the Kansas law. Costs of collection were 
low, he added, most of the employes being filling station opera- 
tors whose compensation was only $10 a month. The port-of- 
entry law, he said, would result in a net increase in Kansas 
revenues of over $250,000 in 1934 over. 1933. 

Mr. Steiger admitted that the Kansas laws were not as yet 
being fully enforced against the intrastate operator, but hoped 
that that object might be attained. He pointed out that the port- 
of-entry inspection had revealed many violations of the insurance 
law and the safety laws. More than fifty per cent of the trucks 
coming into the state, he said, were overweight, and in October, 
1934, 2,854 trucks required brake inspection and over 9,000 light 
adjustments were made. 

“So long as the only criticism of the port-of-entry law is on 
the score that it impedes the operations of those who heretofore 
have evaded safety and tax requirements, there is little likeli- 
hood that Kansas will abandon the system that has served so 
satisfactorily in the short time it has been in effect,” said Mr. 
Steiger, in closing. “What other states might do is of no concern 
to us in Kansas. But you may be assured that there is no eva- 
sion of the gasoline tax or the motor carrier tax levied upon 
interstate operators who desire to operate in our state.” 


TRUCKING CODE VIOLATIONS 


The National Recovery Administration has announced the 
issuance of an injunction by Judge Elisha H. Brewster, of the 
federal district court for the district of Massachusetts, restrain- 
ing the Brockton Transportation Company of Brockton, Mass., 
from violations of the wage and hour provisions of the trucking 
industry code. This decree, according to American Trucking 
Associations, Inc., is the first injunction issued by the courts 
to aid in the enforcement of the code provisions. 

Complaint against the Brockton Transportation Company 
was made by the Massachusetts State Code Authority for the 
Trucking Industry. It was alleged that violation of the labor 
provisions of the code had tended to cause other members of 
the industry to resort to similar practices. 








WANTED—Freight solicitors and individuals with shippers’ con- 
tact, who desire to build up an independent income incidental to their 
present activities. Write Frizzell & Co., Drexel Bldg., Philadelphia, 
Pa., for details. 





TRAFFIC MANAGER—An astounding and most extraordinary 
national contest will start shortly, featuring prizes from the world’s 
leading sports store (Abercrombie & Fitch). Your participation as a 
contestant will assist you in solving one of your most knotty problems. 
Write for details. Sherlock Holmes, 115 Drexel Bldg., Philadelphia, Pa. 
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Highway Vehicle Standards 


Except as to Speed, U. S. Chamber of Commerce Com. 
mittee Approves State Highway Officials’ Recom- 
mendations—Railroads Dissent 


Gross weight and dimensions for vehicles operating on th, 
highways recommended by the American Association of State 
Highway Officials for adoption by all states have been approved 
by a special committee on standards for highway vehicles created 
by the Chamber of Commerce of the United States. The com 
mittee’s report is now in order for consideration at the ney 
annual meeting of the Chamber which announces that in placing 
the report before the membership the board of directors has 
taken no action, either for itself or for the Chamber, upon the 
report or any recommendations in it. 

The members of the special committee are as follows: David 
F. Edwards, chairman, president of the Saco-Lowell Shops, Bos 
ton, Mass.; William G. Fitzpatrick, vice-president, Eastern Mich 
igan System, Detroit, Mich.; Mark Graves, commissioner of taxa 
tion and finance, Albany, N. Y.; L. O. Head, president, Railway 
Express Agency, Inc., New York, N. Y.; Eric A. Johnston, presi 
dent, Brown-Johnston Company, Spokane, Wash.; L. J. Larzelere 
president, Farquhar Machinery Company, Jacksonville, Fla.: P 
W. Litchfield, president, Goodyear Tire and Rubber Company 
Akron, O.; A. M. Matson, managing director, Butler Brothers. 
Dallas, Tex.; William T. Nardin, president, Pet Milk Company 
St. Louis, Mo.; J. J. Pelley, president, Association of American 
Railroads, Washington, D. C.; Robbins B. Stoeckel, research as. 
sociate in highway transportation, Yale University, New Haven 
Conn.; A. H. Swayne, vice-president, General Motors Corporation 
New York, N. Y.; and O. S. Warden, editor and publisher, Great 
Falls Tribune, Great Falls, Mont. 

Messrs. Pelley, Head and Stoeckel dissented from the com 
mittee report. Mr. Larzelere noted a reservation. Messrs. John- 
ston and Matson, the Chamber announced, were unable to par. 
ticipate in the work of the committee. 

“The question of sizes and weights of commercial motor 
vehicles to be permitted on the highways of the various states 
has assumed large importance in recent years,” said the com 
mittee report, adding that, on recommendation of the annual 
meeting of the Chamber in May, 1934, the committee was ap 
pointed by the board of directors to study and report on the 
problem. 

Examination of the facts, said the report, would show clearly 
that there was too great diversity among the states in the dimen 
sion and weight limits permitted to commercial vehicles. 

“This has seriously hampered the movement of commercial 
traffic across state lines, imposed serious difficulties on highway 
builders in constructing a uniform system of through highways 
and placed manufacturers of large commercial vehicles in a quan- 
dary as to the limitations controlling design,” said the committee 

“A number of different organizations have considered this 
problem. The American Association of State Highway Officials, 
in cooperation with the United States Bureau of Public Roads, 
worked out a set of standards which they have recommended for 
adoption by all the states. These standards have been endorsed 
by numerous organizations, including the Automobile Manufac- 
turers’ Association, American Petroleum Institute, Rubber Manv- 
facturers’ Association, National Association of Motor Bus Opera- 
tors, American Farm Bureau Federation, National Grange, 
National Highway Users Conference, National Industrial Traffic 
League, American Automobile Association and American Motor- 
ists’ Association.” 

The committee pointed out that in the Chamber's refer 
endum No. 65 on competing forms of transportation taken in 
September and October, 1933, one of the recommendations sub- 
mitted for vote was that “each state should put into effect the 
standards of the American Association of State Highway Officials 
as to size, weight and speed of vehicles.” The vote on this ques: 
tion was 872% in favor and 1,098% opposed, said the committee, 
“thus leaving the organization uncommitted with reference to 
these standards, a two-thirds majority in favor or opposed being 
required for commitment.” As all the other propositions in that 
referendum carried, thus committing the Chamber to a specific 
program for regulation of competing forms of transportation ex: 
cept as to the question of highway vehicle standards, the com: 
mittee said it took it to be its duty, after studying the question, 
to make further detailed recommendations which might serve 
as the basis for definite determination of the Chamber’s position 
with respect to such standards. 

“In appraising the specific recommendations of the American 
Association of State Highway Officials,” said the committee, “we 
start from the assumption that there should be no unreasonable 
or unfair restriction upon the employment of motor transportation 
or the technical improvement of vehicles to increase efficiency. 
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On the other hand, it is equally evident that there should not 
he permitted on the highways vehicles of such dimensions or 
weights as to cause unwarranted risk or inconvenience to other 
highway users or bring about undue expense for highway con- 
struction and maintenance. 

“It is first appropriate to consider the number and character 
of vehicles which will be affected by any set of standard limits 
that may be suggested for general application. Of approximately 
24000,000 motor vehicles registered in the United States, about 
§5 per cent are private passenger cars 20 feet or less in length, 
§ feet or less in width, and with a gross weight of less than 8,000 
pounds. Motor trucks and busses number approximately 3,700,- 
000, and of these nearly 3,000,000 have gross weights of 8,000 
pounds or less—that is, no greater than the larger private pas- 
senger automobiles. Of the remaining 700,000 trucks and busses 
which are larger and heavier than private passenger cars, about 
500,000 are of such dimensions and weights that, with minor ex- 
ceptions, they are admissible to operate in all states under exist- 
ng laws and regulations. There thus remain only approximately 
900,000 trucks and busses, or less than one per cent of the total 
number of motor vehicles in the country, which, because of their 
size and weight, are allowed to operate only in certain states 
If the vehicles which engage solely in intrastate commerce are 
deducted, the number of vehicles interferred with by diversity 
of state vehicle size and weight limits will appear still less. 

“We point out, however, that the large interstate motor car- 
iers represent, from several viewpoints, a factor of greater 
importance than the relative numbers may indicate. Thus, due 
to their greater size, their average carrying capacity is undoubt- 
edly several times that of the average commercial vehicle. The 
sually greater intensity of their operations further multiplies 
the volume of commerce which they carry. In view of the mag- 
nitude which this traffic has attained, the interference with com- 
merce Which would result from unreasonable restrictions upon 
the vehicles handling it must be clearly recognized. The ques- 
tion of commercial vehicle standards is also obviously of great 
importance as affecting the future of highway transportation.” 

Existing limits in some states, said the committee, were 
learly too liberal and in others too restrictive. The committee 
said it believed establishment of uniformity was desirable. 


Recommendations 


The recommendations of the committee as to size and weight, 
the question of speed not having been taken up, while stated dif- 
ferently in some instances, are the same as those of the American 
Association of State Highway Officials. The committee recom- 
mendations follow: 


Width No vehicle shall exceed a total outside 
oad thereon, of eight feet except 


width, including 
vehicles now in operation which, 


reason of the substitution of pneumatic tires for other types of 
exceed the above limit 
Height—No vehicle unladen or with load shall exceed a height of 


feet 6 inches. 
Single Vehicle Length—No vehicle shall exceed a length of 35 feet 
reme overall dimension, inclusive of front and rear bumpers 
Length of Combinations of Vehicles—A combination of vehicles 
ll consist of not more than two units and, when so combined, 
not exceed a total length of 45 feet. 
Occasional Movements—For occasional movements of materials or 
ts of dimensions which exceed the limits herein provided, a 
ecial permit shall be required 
Wheel and Axle Loads—No vehicle equipped with high-pressure 
matic, solid rubber or cushion tires shall carry any wheel load 
ess of 8,000 pounds or any axle load in excess of 16,000 pounds, 
no vehicle equipped with low-pressure pneumatic tires shall carry 
wheel load in excess of 9,000 pounds or any axle load in excess 
000 pounds, an axle load being defined as the total load on all 
eels, including separately sprung wheels, whose centers may be 
ded between two parallel transverse planes 40 inches apart 
The foregoing limitations proposed for main rural and intercit) 
is should not be construed as inhibiting heavier axle loads in 
politan areas if any state desires 
The wheels of all vehicles, including trailers, except those oper- 


‘ 


at ten miles per hour or less, shall be equipped with pneumati 





Gross Weight—Gross weights of vehicles or combinations of vehi- 
not more severely restricted by the recommended wheel and 
xle load limits, should be limited to those given by the formula 
W (L+40), using a value of 700 for c. (Proposed for protection of 
Les.) 
In this formula W is the gross weight permitted and L is the 
nee in feet between the extreme front and extreme rear axles 
ue of 700 for ec is used for bridges conforming to the minimum 
lard of the American Association of State Highway Officials, 
covers most of those now being built Bridges for major high- 
ire, however, now designed for larger loads.) 


In his reservation Mr. Larzelere said he strongly believed 
that future legislation should be toward a limit in length of 
> feet for any vehicle or combination of vehicles for use on 
roads with automobiles. 

In his dissent Mr. Stoeckel said the report seemed to him 
to represent the views of road and vehicle builders, of material 
supply houses for road construction, and of merchants market- 
ig products through the use of large vehicles, “but to entirely 
He said if the recommenda- 





y 


lgnore the desires of the public.” 
tion should become law in all states it would increase permitted 
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vehicle sizes and weights in many northeastern states and that 
this was not practical and against public sentiment He pro- 
posed “limiting language” as follows: 


It is recognized that owing to local conditions these recommenda 
tions as made by the committee may be, in some instances, 
than practical. 

There is no intention to have them used as arguments to enlarge 
limits anywhere. The purpose of the committee is to express its judg 
ment as to what may constitute a desirable basis for country-wide 
uniformity and to recommend that it be adopted by states where it 
accomplishes a reduction in size. 

It will be desirable for states where the conditions are such that 
smaller sizes than those recommended have been or must be adopted 
to make a uniform standard of their own 


large! 


Railroad Objections 


The minority report submitted by Messrs. Pelley and Head 
follows: 


1. The problem as stated in the resolution, on the basis of which 
the Special Committee on Standards for Highway Vehicles was 
created, was ‘‘promptly to take steps to carry out the necessary studies 
and secure a definite expression of the business men of the countr 
represented in the Chamber's membership as to the proper basis for a 
settlement of these important questions,’’ namely, (a) ‘“‘proper stand 
ards for legislation relating to sizes and weights of motor vehicles 
to be permitted to operate on our highways,’ and (b) “‘proper, equit- 
able apportionment of taxes for highway purposes to be levied upon 
various classes of motor vehicles."’ This additional statement from the 
same resolution clearly indicates the motive for the study and the 
use that is expected to be made of it: ‘‘The conclusions of the Cham 
ber should be available in advance of the legislatures that convene 
at the beginning of 1935.’ 

2. The Committee was informed that the Board of Directors of 
the Chamber, on June 29, 1934, authorized a study of the above prob 
lems, with the injunction that the considerations to be emphasized 
should include ‘“‘safety, conditions of traffic, and costs of highway 
construction and maintenance.”’ 

3. The most diligent study of the Majority Report will not reveal 
any consideration given to these matters which the Committee wa 
instructed to emphasize, either as to safety, conditions of traffic o1 


the costs of highway construction and maintenance The report deals 
solely with the question of sizes and weights of commercial motor 
vehicles to be permitted on the highways of the various states We 


submit, therefore, that the Committee has not carried out the instruc 
tions given it by the Board of Directors of the Chamber, in that it 
has neither studied nor reported on the most important 
which were to receive answers 

1. The Majority Report shows that the only subject considered 
by the Committee was the set of standards as to sizes and weights 
recommended by the American Association of State Highway Officials 
The recommendations of the majority are confined solely to these 
recommendations of the American Association and have been care 
fully worded so as to eliminate technical language but also to carry 
accurately the essence of the recommendations of that Association 

5. We desire to call attention to the fact that these are the very 
same recommendations as to sizes and weights that have heretofors 
been submitted by the Chamber to its membership in Referendun 
No. 65, Recommendation VI on co,npeting forms of transportation 
which read as follows: “Each state should put into effect the standards 
of the American Association of State Highway Officials as ‘o size 


questions 


weight, and speed of motor vehicles.’’ As stated in the Majority Re- 
port, the vote of the membership on this question was 1098% opposed 
to 872% in favor. The majority has voted, however, to resubmit 


this recommendation and “after studying the qustion, to make fur 
ther detailed recommendations which may serve as the basis for 
definite determination of the Chamber's position with respect to such 
standards.”’ 

6. Unless it can be found that new information has been uncovered 
by the Committee to lead the membership substantially to change 
its vote, it is obviously useless to resubmit the question No such 
new information was presented to the Committee for its consideration 
and, therefore, the matter would be brought again to the membership 
precisely on the same basis as before 

7. Attached to the Majority Report is a memorandum submitted 
by a member of the Committee but emanating from the American 
Association of State Highway Officials and drafted by the Bureau of 
Public Roads \ most careful analysis of this memorandum will not 
reveal any scientific data or any facts of a new or comprehensive 
character, either with respect to width, height, length or weight, upon 
which a new determination might be made It is obvious that the 
question of dimensions and weights of motor vehicles to be permitted 
on our highways is largely a technical and engineering proposition 
Such matters can not be settled by mere assertion, by merely taking 
the average legislative provisions in the various states, or by declara- 
tion of what those who desire to use the highways for commercial 
purposes demand Of this character, however, is the material that 
composes the memorandum brought forward to illuminate and fur- 
nish a scientific basis for a reconsideration of these important matters 

8. The Majority Report itself carries the data which indicates 
clearly how small a percentage of the total number of motor vehicles 
is concerned in this controversy. It is there stated that only approxi- 
mately 200,000 trucks and buses, or less than one per cent of the 
total number of motor vehicles in the country, are involved The 
report further indicates that from this small number should be de 
ducted the vehicles engaged solely in intrastate commerce, which 
would reduce the figure to not more than 100,000, so that the number 
of vehicles interfered with by diversity of state vehicle size and weight 
limits is only a small fraction of one per cent of the motor vehicles on 
our highways. 

9. And yet the Majority Report asserts that lack of uniformity in 
regulation of different states, limiting the size and gross weight of 
commercial vehicles permitted to operate on the highways, has seri 
ously hampered the movement of commercial traffic across state lines 
imposed serious difficultties on highway builders in constructing a 
uniform system of through highways, and placed manufacturers of 
large commercial vehicles in a quandary as to the limitations cor 
trolling design. It is our conviction that 100,000 motor vehicles, out 
of a total of approximately 24,000,000 registered vehicles, is entirely 
too small a number to govern the permissible size and weight of 
motor vehicles and determine the minimum basis of uniformity, 01 
to determine the highly expensive standards of highway and bridg« 
construction, or to be allowed to interfere with the safety and con- 
venience of the public in its use of the highways 













































































> te at NE Dates 


en ae ee 

















PAGE_1122 





10. We submit, further, that even though the operations of heavy 
motor busses and trucks were of greater proportions and of more 
Significance, the varying conditions in the different states as to the 
density of motor vehicle registrations, highway traffic, resources and 
income would render impossible a uniformity with respect to sizes and 
weights above that which now Is possible if the maximum was limited 
to the requirements of 99.2 per cent of the motor vehicles now in 
operation The density of population ranges from 0.8 persons pet 
square mile of area in Nevada to 644.3 persons per square mile of area 
in Rhode Island, There is a great difference in the financial ability of 
the different states to build and maintain highways. Some states are 
highly industrial and some are purely agricultural, Others are in part 
industrial and in part agricultural The conditions in the several 
states and their requirements are so different and so far from uni 
form that it is difficult to understand how there can be or why there 
hould be any unlformity in the standards governing the maximum 
size and maximum weight of motor vehicles permitted to operate on 
the public highways of the different states, It seems to us obvious 
that uniform standards of motor vehicles called for by the proposed 
recommendations can not and ought not to be sought until the high 
ways themselves are standardized 

1l. The Majority Report seeks to bring the restrictions as to sizes 
and weights of all motor vehicles to a uniform standard throughout 
the nation as ‘fa desirable end.’"’ We contend, however, that if uni 
formity is the sole desire, there is a ready possibility of securing 
uniformity at a far more reasonable level. The fact is that there is 
now uniformity throughout the country to the extent that an 18,000 
pound or 9-ton truck may operate in every state in the Union except 
three If uniformity, therefore, is the desirable end, here is a pos 
sibility The recommendations of the majority, however, seeking 
uniformity as the desirable end, would increase permissible weights 
on two-axle trucks in forty-four states and the District of Columbia 
and would increase the permissible weights on three-axle trucks in a 
majority of the states These recommendations also have been so 
framed as to length and axle weights as to permit the use of a full 
trailer despite the fact that a number of states have passed laws pro 
hibiting the use of such trailer. The inevitable conclusion, therefore, 
is that, In the mind of the majority, it is not mere uniformity that is 
the desirable end, but an increase in truck weights, 

12, There is no demand from the general public for uniform stand 
ards to govern the size and weight of motor vehicles on the basis of 
these proposed standards, On the other hand, there is a constantly 
increasing demand on the part of the public In every state that the 
commercial use of the public highway should be restricted and that 
the size and weight and speed of big, heavy trucks and motor busses 
should be substantially reduced 

13. There can be no question that the operation of any vehicle 


bigger and heavier than passenger automobiles interferes with the 
convenience, comfort and safety of the general public in their use 
of the public highways The only justification, therefore, for the 


operation of any vehicle bigger or heavier than those Which may be 
classed, as to dimensions and weights, with passenger automobile 
is that of public necessity While it is recognized that public neces 
sity requires that there should be some commercial use of the high 
ways, even a slight investigation will show that, with the exception 
of the requirements for local transportation on certain streets in some 
of the larger cities, a motor vehicle 25 feet long, 6% feet wide, 10 


feet high, with a gross weight, including load, of 18,000 pounds, will 
efficiently and economically carry anything and everything § that 
should move on the highways to meet the requirements of publi 
necessity 

14. In contrast with the above, however, the majority | eeking 
uniform standards for length and weight of motor vehicle which 
would permit a maximum gross weight on a single unit of at least 


19,000 pounds and on a combination of 56,000 pounds or 28 tons 
It seems clear, therefore, that what the majority is really seeking | 
not a reasonable, uniform standard but a method of stopping the 
trend downward, evidenced by legislative action in the various states: 
to consolidate the position of the commercial motor vehicles at the 
highest figure possible, 

15. The most careful analysis of the Majority Report and attached 
memorandum will reveal not one tota of evidence to indicate the 
tremendous additional expenditures needed for the construction and 
maintenance of our highway system in order to bring them up to 
required standards for the use of the large busses and trucks. This 
phase of the problem, assigned the Committee as one to be empha 
sized, has received no such emphasis or even consideration, Twenty 
one billions of dollars have been expended for the construction, tm 
provement and maintenance of rural highways and city streets for the 
use of motor vehicles since 1920, and yet, after the expenditure of 
this stupendous sum, neither the state highway system, upon which 
expenditures have been concentrated, nor the so-called county and 
local roads, nor the city streets are yet adequate to withstand the 
operation of trucks and busses that would be permitted under the 
recommendations of the Majority Report Today many states and 
practically all cities and towns are in serious financial diMfeculty 
One of the principal reasons for this condition is the tremendous sume 
which have been expended to build and maintain the roads and 
streets for the accommodation of motor vehicles. Himhway and street 
bonds outstanding aggregated in 1981 over $4,430,000,000 

16. The states, cities and towns must have relief. That relief must 
come either by reducing the size and weight of motor vehicles per 
mitted to use the highways and streets, in order to prolong the service 
life of the existing highways and streets, thereby reducing the amounts 
which must be spent in the future to build and maintain them, or by 
securing from the heavy motor trucks and motor busses a sufficient 
amount to compensate the states, cities and towns for the expendi 
tures which are made for their account alone 

17. The Majority Report gives no consideration to that part of 
the Committee's assignment calling for a proper, equitable appor 
tionment of taxes for highway purposes to be levied upon the various; 
classes of motor vehicles It was the conclusion of the Committee 
that this matter was taken care of in Referendum No. 65. We sub 
mit, however, that until that fair apportionment becomes a reality 
and funds are made available for the construction and maintenance 
of highways suitable for the heavy vehicles, no question of uniformity 
can be determined 

18. We believe that, in the final analysis, this question of maximum 
dimensions and weights must and will be settled in the publie inter 
est to meet the requirements of public convenience and necessity 
lp to the present, each state has determined for itself the size and 
gross weight of the maximum motor vehicles which it will permit 
on [ts public highways. Due to the great differences in the funda 
mental matters of wealth, income, highway traffic and motor vehicle 
registrations in the various states, any uniformity approaching the 
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permissible dimensions and weights under the recommendations of 


Majority Report are impossible 


It is for these reasons that the undersigned find themselves 
opposition to the Majority Report and offer their objections to thy, 
soundness of that report and to the proposal that this matter as 
submitted to the membership of the Chamber 


TRUCK-COMPETITIVE EXPRESS RATES 


The Commission has refused to suspend Railway Express 


Agency I. C. C, No. 1715, dated to be effective from Decembe; 


1934, to June 30, 1935, unless sooner canceled, changed o; 


extended, establishing rates to meet truck competition on traffic 
within the state of Washington and between stations in Wash 
ington and Portland, Ore, Request for suspension was made by 


American Trucking Associations, Inc. That organization 


asserted that the new rates would be on a basis far below those 
of trucks and thus would demoralize what it claimed were th 


stabilized truck rates. The truck protest and request for 


suspension said that the reductions would be from 10 to 40 per 
cent. It said that in many instances, the motor truck rate and 
the old express rate were precisely the same. It asserted that 
for the Commission to allow the protested schedule to become 
effective would be to start a rate war. 


The railway express agency, answering the suspension peti 


tion, asserted that class rates in section 3 of its tariff were th: 
same as the rates of certified carriers, with minor differences in 
ratings in section 2 of the tariff, most of which had been in 
effect since the inception of the service in question on January 
193 


Rates on commodities in sections 4 and 6 of the tariff, the 


express agency said, in some instances were lower than rates 
published by certified motor carriers but higher than rates of 
contract or “wildeat” carriers. The agency asserted that certified 
carriers did not adhere to the published rates It added that 
truck lines in the past had refused to cooperate with it in rats 
matters in the affected territory. 





Digest of New Complaints 





26792 Central LTlinois Electric & Ga Co, et al Rockford, 
\ Belt Railway Co. of Chicago et al 

t'nreasonable rate, coal, South Chicago, IL, to Rockford, 1 
\ak reparation, (CH A. Requa, president Central Fuel Corp, and 
vice-president South Chicago Coal & Dock Co., and J, D. Pierce 
t. m for complainants, Chicago, Ill.) 


26794. Jeddo-Highland Coal Co., Jeddo, Pa., \ Cc. R. R. of N 
| et al 

Rates, sand, in open top car Newport, Manumuskin and Men 
antico, N, J., to Jeddo, Pa., in violation section 1 Asks rates an 
reparation. (Ernest R. Raumaker, practitioner, Investment Bld 
Pittsburgh, Pa.) 

26795. Weyl-Zuckerman & Co, et al, San Francisco, Calif., vs 


Alton et al 
Charges for diversion or reconsignment of potatoes and onions 


in straight or mixed carloads within and from points on and 
west of west bank of Lake Michigan, west and north of the Ili 
nois-Indiana state line, the Illinois-Kentucky state line and the 
Mississippi River from a point immediately south of Cairo, Il 
to the Gulf of Mexico, Shippers in southern classification terri 
tory preferred, Ask reasonable charges and reparation. (A, | 
Bazan, atty 605 Walsix Bldg., Kansas City, Mo.) 


26796. American Salt Corporation et al Kansas City, Mo., va. A 
& RR. et al 

Rates, bulk salt and package salt, from all salt producing origin 
am. Be eee, Ae Va., Kan., Okla., La., Tex., Utah and 
Calif, to all destinations in U. 8S. in violation sections 1 and 3 
Shippers of package salt discriminated against Asks that Com 
mission prohibit spread of more than 2% cents in package salt 
rates over bulk salt rates, and lawful rates. (J. \ Norman, 41 
Marion KE. Taylor Bldg., Louisville, Ky.; Luther M, Walter, 38 
Ss Dearborn St., Chicago, I) and Ralph Merriam, 111 West 
Monroe St., Chicago, Ill, attys.) 

26797. The Moore ©Co,., Muncie, Ind., vs. lL. & N. et al 

Charges, 1 carload, bed springs and steel cots, Muncie, Ind., t 
Richmond, Ky., in violation section 1 Asks for an order requir 
ing defendants to waive collection of undercharges alleged to be 
due, (Will C. Pike, practitioner, 3-4 Goddard Block, Muncie, Ind.) 


26798. The Sauers Milling Co., Evansville, Ill, va. L. & N. et al 
Rates in violation sections 1, 4 and 6, grain and grain products, 
points in Ill, to points in Ala,, transited at Evansville, Il Asks 
cease and desist order, rates and reparation. (J. G. Vahle, t. m 
14 Merchants Exchange Bldg., St. Louis, Mo.) 


26799, Pet Milk Co,, St. Louis, Mo,, vs. Pennsylvania et al 

Rates, coal, points in Pennsylvania, Maryland and West Virginia 
to Greensboro, Md., in violation of section 1 Asks new rates and 
reparation, (L. F, Orr, g. t. m., St. Louis, Mo.) 


26800, Allied Seed Co. et al., Fort Wayne, Ind., vs. A. & R. et al 

Rates, sweet clover seed, straight or mixed carloads, points in 
Minnesota, North Dakota, South Dakota and Nebraska to points 
in the states mentioned and Kansas, Iowa, Missouri, Wisconsin, 
Illinois, Michigan, Indiana, Ohio, Pennsylvania, New York, New 
Jersey, Kentucky and the Virginias, in violation of section 1 
Asks cease and desist order and reparation, (R. V. Craig, zg. t 
m., 3400 Board of Trade Bldg., Chicago, Il.) 
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Questions and Answers 


N this column will be answered questions of both legal and practica) 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to ae | simple question relating to the law of interstate 
transportation of freight. trafic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to hel im in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is Sesired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Bervice Corporation, Mills Building, ashington, D. C. 
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Reconsignment—Instructions to Reconsign Conditioned Upon 
Protection of Specified Rate 


Missouri.—Question: Some months ago we received several 
carloads of feed from a mill in Nebraska. Some of these cars 
were used at our Warehouse, and the billing on all of them was 

ich as would apply without additional charges to a station 
outside the switching limits of Kansas City, to which point we 
ometimes ship feed We received an order from our custome! 
it this station, which is on the X Railway, and on receiving 
nvoice for another car of this feed, which was to arrive over 
the Y Railroad, we placed reconsigning instructions with the 
agent at Kansas City to reconsign the car to the X Railway 
tation beyond, but included in our reconsigning instructions 
that the car was prepaid to Kansas City, and this prepaid rate 
would apply through to the new destination, and requested pro 
tection of this rate through The car moved through and was 

livered prepaid 

Some time later we were presented with a bill for local 
ite beyond Kansas City, and it developed that the car was 
moving under. transit billing that did not apply through We 
refused to pay the additional charges on the ground that the 
Y Railroad should have notified us that the rate would not 
apply They have cited cases, such as Milne Lumber Co. vs. 
Vicksburg, S. & P. Ry. Co., 142 I. C. C. 167, where the Commis 
ion has sustained the carrier in collecting the rate We con 
cede that the protection of the rate could not be authorized by 
the Commission, but we believe that our recourse is in the 
matter of damage against the carrier for moving the car against 
nstructions as to rate 

Can you give us cases decided by the Commission or by 
he courts, bearing upon the shipper 
it for damage in this situation? 


recourse under claim or 


Answer: In the decision of the Commission to which you 
refer, the Commission said: 


The reconsignment orders to the Terminal read in part as follows 
riease reconsign, on basis joint thru rate to * * * If you cannot di 
rt car on joint thru rate advise us at once 80 we can give you 
her disposition’’ There was no joint through rate over this route at 
time of movement 


\ joint rate of 48 cents applied over another route via Cincinnati, 
Ol} and complainant was erroneously advised by the Terminal that 
ipplied via Kast St. Louis and would be protected over the route of 


vement The Terminal reconsigned the shipment despite the con- 
‘ition in the reconsignment orders and the 48-cent rate Was not pri 
ted Complainant contends that under these circumstances the 


ent rate should have been applied Neither the misquotation of 
rate and the agreement to protect it nor the act of the Terminal 
forwarding the car against complainant's instructions would have 
fled charging other than the applicable rate, Such facts do not 
itute a violation of the interstate commerce act or form a basis 
in award of reparation. Reeves Coal Co, vs. C. M. & St. P. Ry 
4c, C. 122, 37 Lc. C. 707: Northwestern Traffic & Service 

eau ¥ C. &@ N. W. By. Ce, OL C. c. Bi 

‘ 

Your damages are what may be termed rate damages, that is 
damages resulting from what you allege to be the misrouting 
of the shipment, and not general damages. The Commission 

the tribunal from Which damages resulting from the mis 
routing of a shipment are usually sought, even though the courts 
may have jurisdiction. The Commission has determined the 
Yuestion you raise contrary to your contention, and therefore 

ir remedy in such cases, if you had one, would be in the 
ourts, 

In the instant case, however, you would be precluded from 

ort to the courts by the decision in Procter & Gamble vs 
United States, 225 U. S. 282, 32 S. Ct. 761, relating to negative 
lers of the Interstate Commerce Commission and the pro- 
ions of Section 9, of the Act, which reads in part as follows: 
Thatsany person or persons claiming to be damaged by any com 


irfier subject to the provisions of this Act may either make 
liint to the Commission as hereinafter provided for, or may bring 
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suit in his or their own behalf for the recovery of the damages for 
which such common carrier may be liable under the provisions of this 
Act, in any district or cireuit court of the United States of competent 


jurisdiction; but such person or persons shall not have the right to 
pursue both of said remedies, and must in each case elect which one 
of the two methods of procedure herein provided for he or they will 
adopt 


We are unable to locate decisions of the court in which such 
a question as you raise has been at issue 


Reparation—Claims Based on Violation of Fourth Section of Act 


Texas. Question 1 will appreciate your analyzing and 
giving me authority for your conclusion on the following sit 
uation: 

A Southwestern Lines’ Tariff carries a through commodity 
rate from “A,” a point in Texas, to “B,”’ a point in Louisiana 
This tariff also contains an item incorporating the provisions 
of the Commission's Rule 56, providing for the reduction, on 
one day's notice, of a through rate to the aggregate of inter 
mediates when lower than a through rate published in the 
tariff. This tariff was canceled by another tariff based on an 
order of the Commission and about the same time, a combina 
tion of locals contained in tariffs filed with the Interstate Com 
merce Commission was discovered, which would defeat the 
through rate that had been in effect in the old tariff 

Inasmuch as by the cancellation of the tariff containing the 
through rate which is in excess of the combination of locals, 
the fourth section violation is cured with respect to the future, 
which bars the carriers from establishing a through rate base‘ 
on the combination of locals, is it possible for the Commission 
toward reparation based on the actual combination and coverirg 
a period of two years as is provided under the limitation rule 
or can the carriers present request for authority to reparate 
and consider the matter as a Straight overcharge with a limi 
tation of three years? 

Answer: Paragraph (b) of Rule 56 provides that where a 
rate is in effect via a given route from point of origin to des 
tination which is higher than the aggregate of intermediate 
rates from and to the same points, by the same or another route, 
such higher rate may, on not less than 1 day notice to the 
public and the Commission, be reduced to the actual aggregate 
of such intermediate rates; that such reduced rate must be 
published in a supplement to or a reissue of the tariff in which 
the rate so reduced appears 

The provisions of Rule 56 (b) cannot be complied with at 
the present time in so far as the rate to which you have ret 
erence is concerned, but there is nothing to prevent the con 
sideration by the Commission of a complaint alleging the 
unreasonableness of the rate in question by reason of the fact 
that the through rate exceeds the combination of intermediates 
as to shipments delivered not more than two year prior to 
the filing of the complaint with the Cormonission However, 
the Commission has held that a violation of the fourth section 
is not an overcharge, and that the allegation of overcharge 
does not toli the statute of limitations with respect to shipments 
which were delivered more than two years prior to the filing of a 
complaint where the issue involved is whether a rate is un 
reasonable in violation of the fourth section of the act 

Therefore, as to shipments which were delivered more than 
two years prior to the date a complaint is filed with the Com 
mission, either an informal or formal complaint filed by the 
shipper or an application by the carrier on the Commission's 
Special Docket for authority to award reparation, the lapse of 
more than two years Since the delivery of such shipments has 
resulted in the barring of such shipments from an award of 
reparation should the Commission find that the rate which 
exceeded the aggregate of intermediates was unreasonable, See 
the Commission's decision in Vinci vs. Cleveland, C. C. & St. L 
ny. C6. 147 i. C; C. 38 


Tariff Iinterpretation—Application of Rates from Branch 
Line Points 


Wisconsin.—Question: We have a transit arrangement on 
lumber at point “A” and among the railroads participating in 
this arrangement is railroad “X,” but the tariff states that 
through rates on railroad “X” will only be protected between 
points “B” and “C,” inclusive, which is a part of “X" railroad’s 
main line. Between points “B” and “C there are several 
branch lines on which lumber originates, and the carriers col 
lect freight charges on basis of the combination of locals, in 
stead of the through rates 

We contend that branch line points are main line point 
for rate making purposes, and that the through rate should be 
protected from originating point to ultimate destination via 
the transit point 

What is your opinion, and can you cite any decisions 

Answer: We cannot locate an opinion of the Commission 
which covers a situation such as you outline However, see 
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Roswell Auto Co. vs. A. T. & S. F. Ry Co., 107 I. C. C. 555. Un- 
der the findings in this case it is apparent that whether you 
have transit on shipments originating at points on the branch 
lines, is dependent upon the wording of the clause of the tariff 
under which transit is accorded on shipment originating at 
points “B” to “C,” inclusive. 

It is our opinion that the clause “points B to C, inclusive,” 
would not include branch line points. 


Tariff Interpretation—Application of Rule 13 of Classification 
in Connection with Commodity Rates 


Utah.—-Question: Please advise if Rule 13 of the Classi 
fication governs a shipment of radios, less than carload, when 
a less than carload merchandise rate, less than first class is 
published. For instance, the first class rate is $1.79, the com- 
modity rate 86 cents. Radios, console type, are classified higher 
than first class, one and one-fourth times first class. Rule 138 
provides that on articles classified higher than first class, the 
minimum charge will be 100 pounds at the first class rate. 

Is this applicable to commodity rates also, or is a com- 
modity rate considered an exception to the classification, and if 
lower than the first class rate, could you thus consider it as 
classified lower than first class, making that portion of Rule 13 
referring to articles classified higher than first class, inap- 
plicable? 

Answer: Rule 13 of Consolidated Freight Classification 
No. 9 provides that the minimum charge for a single less than 
carload shipment from one consignor to one consignee on one 
bill of lading shall be, if classified higher than first class, for 
100 pounds at the first class rate. 

In Kleibacker vs, L. & N. R. R. Co., 22 I. C. C. 420, the mat- 
ter of the reasonableness of Rule 15 of the Official Classifica- 
tion, the rule then applicable, as applied to a shipment moving 
on a commodity rate, was in issue. 

While the application of the minimum charge rule of the 
Classification was not in issue, the Commission, for the purpose 
of considering the evidence introduced by the complainant as 
to the reasonableness of the rule, applied it to a shipment in 
connection with which a commodity rate applied. 

If the tariff in which the commodity rate to which you 
refer is published is subject to the Consolidated Freight Classi- 
fication and does not contain a minimum charge rule for less- 
than-carload shipments, it is our opinion that the provisions 
of Rule 13 of Consolidated Classification apply in connection 
therewith. 


Sale of Goods by Carrier for Freight Charges 


Ohio.—If a less carload shipment is refused at destination, 
is the shipper compelled to furnish the original bill of lading to 
destination agent before shipment can be returned? 


We ordered a shipment returned to us account of same 
being refused, but failed to enclose the original bill of lading, 
so carriers sold the merchandise for charges accrued and now 
want to make settlement for amount received from sale after 
deducting freight and storage charges. 

What is the carriers’ liability in a case of this kind, where 
they had instructions to return the shipment, but refused to 
do so account of not having original bill of lading in their 
possession? 

Answer: With respect to the sale of goods for freight 
charges when refused or unclaimed by the consignee, para- 
graphs (b), (c), (d) and (e) of Section 4 of the Uniform Bill 
of Lading Contract Terms and Conditions, provide: 


(b) Where nonperishable property which has been transported to 
destination hereunder is refused by consignee or the party entitled to 
receive it, or said consignee or party entitled to receive it fails to 
receive it within 15 days after notice of arrival shall have been duly 
sent or given, the carrier may sell the same at public auction to the 
highest bidder, at such place as may be designated by the carrier; 
PROVIDED, That the carrier shall have first mailed, sent, or given to 
the consignor notice that the property has been refused or remains un- 
claimed, as the case may be, and that it will be subject to sale under 
the terms of the bill of lading if disposition be not arranged for, and 
shall have published notice containing a description of the property, 
the name of the party to whom consigned, or, if shipped order notify, 
the name of the party to be notified, and the time and place of sale, 
once a week for two successive weeks, in a newspaper of general 
circulation at the place of sale or nearest place where such newspaper 
is published; PROVIDED, That 30 days shall have elapsed before 
publication of notice of sale after said notice that the property was 
refused or remains unclaimed was mailed, sent, or given. 

(c) Where perishable property which has been transported here- 
under to destination is refused by consignee or party entitled to re- 
ceive it, or said consignee or party entitled to receive it shall fail to 
receive it promptly, the carrier may, in its discretion, to prevent de- 
terioration or further deterioration, sell the same to the best advan- 
tage at private or public sale; PROVIDED, That if time serves for 
notification to the consignor or owner of the refusal of the property 
or the failure to receive it and request for disposition of the property, 
such notification shall be given, in such manner as the exercise of due 
diligence requires, before the property is sold. 

(dad) Where the procedure provided for in the two paragraphs last 
preceding is not possible, it is agreed that nothing contained in said 
paragraphs shall be construed to abridge the right of the carrier at 
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its option to sell the property under such circumstances and in gsyc) 
manner as may be authorized by law. 

(e) The proceeds of any sale made under this section shall be ap. 
plied by the carrier to the payment of freight, demurrage, storage, ang 
any other lawful charges and the expense of notice, advertisemen: 
sale, and other necessary expense and of caring for and maintaining 
the property, if proper care of the same requires special expense, and 
should there be a balance it shall be paid to the owner of the propert 
sold hereunder. 


We assume, although you do not so state, that the ship. 
ment in question was covered by a straight bill of lading. | 
so, While presumably title to the goods vests in the consignee 
upon delivery of the goods to the carrier, whereby the con 
signor parts with possession and title thereto, including the 
right to direct their disposition, this presumption would seen 
to be rebutted by the consignee’s refusal of the goods whe 
tendered to him, thereby imposing no risk, under the Bills of 
Lading Act, upon the carrier should he return the goods to the 
shipper without a surrender of the bill of lading. 

We see no justification for the sale of the goods by the 
carrier, under the facts stated. 


Tariff Interpretation—Application “of Rule 10 of Classification 
Where One Commodity Subject to Through Rate and Other 
Commodity Subject to Combination Rate Using Rule 55(c 


Minnesota.—Question: Will you please advise us of any 
decision of the Interstate Commerce Commission that allows a 
shipment to be divided into two different carload rates, and 
basing points, to obtain the lowest rate. 

The shipment involved contained a power shovel and a 
tractor moving from Dafter, Mich., to Minnesota Transfer 
Dafter is eleven miles west of Sault St. Marie, Mich., on the 
main line of the Soo Line Ry. Co. Both articles were loaded or 
the same Car. 

The carrier assessed the class “A” rate of 64c per cwt., as 
published in Western Trunk Line Tariff 230, on the entire ship 
ment. Our contention is that the agricultural implements rate 
of 57 cents per cwt. can be assessed on the tractor, in accordance 
with Western Trunk Line Tariff 230, under column 40. We 
further contend that the 33%c rate in Item 2080 of Soo Lin 
Tariff 1-B, from Soo, Mich., to Milwaukee, Wis., can be applied 
on the shovel. This rate is based over Neenah, Wis., Neenah 
being intermediate to Soo, Mich., and Milwaukee, and als 
intermediate between Minnesota Transfer and Milwaukee. 

From Neenah, Wis., to Minnesota Transfer, there is a com 
modity rate of 26 cents per cwt. on power shovels, as named 
in Item 5220 of Western Trunk Line Tariff 5-O. This would 
result in a rate of 59%c per cwt. on the shovel, Neenah being 
intermediate to Milwaukee. 

Can such a combination of rates be applied on the shove 
via the basing point, Neenah? We contend that it can, ag il 
is logical, as a shipment does not necessarily have to move 
into a given point (basing point) in order to obtain the benefit 
of such rate. We understand that Rule 10 of the Classification 
allows the splitting of a carload shipment to obtain lower rates, 
but it is regarding the “basing point” feature that we are not 
clear. 

Answer: Rule 55(c) of Tariff Circular 20 provides that il, 
in applying combination rates on a through shipment, the ship 
ment moves from a point of origin via a junction point with 
connecting branch line intermediate to the base point upon 
which the lowest combination makes, such combination must be 
applied, and it is not necessary to haul the shipment to such 
base point and back haul again through such intermediate 
junction point; provided (1) that the rates used in such com 
bination are applicable over the route the shipment would have 
moved had it been hauled to the base point and back agail 
over the same route; and (2) that compliance with routing 
instructions will permit movement to the base point and _ back 
again over the same route. 

We see no reason why the applicable provisions of Rule 1! 
may not be applied where a through rate is used for one com 
modity and a combination rate for the other commodity. We 
believe that in the instant case the Milwaukee combination 
can be used as the factor applicable on the power shovel, if 
under an alternative provision in the tariff naming the through 
class rate which was assessed by the carrier on the shipment, 
a combination can be applied in the absence of a through rate 

In the absence of routing provisions to the contrary, either 
Wisconsin Junction or Neenah could be used as the juncticl 
point under the provisions of Rule 55(c) of Tariff Circular 2. 


Tariff Interpretation—Applicable Charges Where No Tariff Pro 
visions for Stop 


Maryland.—Question: A shipment of 141 bales of cottol 
factory sweepings moved from Post, Texas, to Houston, Texas 
to stop at Dallas, Texas, en route. Exactly 39,291 pounds wele 
loaded at Post and when the car arrived at Dallas it was part) 
unloaded, leaving 24,360 pounds to go on to Houston. 
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railroad charged 28c per cwt. for the 39,291 Ibs. to 
Dallas. Then they made an additional charge of 25c per cwt. 
for a minimum of 30,000 lbs. from Dallas to Houston. In other 
words, they tested this as two separate shipments. 

For your information, only one bill of lading was made up 
with the understanding that the car would go straight through 
from Post to Houston with a stop off at Dallas at an additional 
harge of $6.30. We were quoted a through rate from Post to 
Houston of 39c per cwt., plus the $6.30. 

On some of the stock we paid a rate of 53c per 
ve entitled to a refund? 

Answer: Whether or not a shipment may be stopped in 
transit for partial unloading depends upon whether there are 
tariff provisions which permit of the stopping of a through 
shipment for partial unloading at a point intermediate between 
origin and destination. In the absence of tariff authority for 
the stopping of the shipment the Interstate Commerce Commis- 
sion has held in Apperson Brothers Automobile Co. vs. L. E. 
& W. R. R. Co., 81 I. C. C. 392, that charges based on a com- 
ination of the carload rates to and from the point at which 
the shipment was stopped for partial unloading are applicable, 
ind this is true even though the shipper is erroneously in 
rmed by the carrier’s agent that a stop-off is permissible. 

The misquotation of a rate does not, under the Interstate 
Commerce Act, afford a basis for an award of reparation. 

In the absence of provisions to the contrary, transit, includ- 
ng the stopping of shipments for partial] unloading, is accorded 
only at points. directly intermediate between point of origin 
and final destination of shipment. 

Furthermore, the point at which the shipment is stopped for 
partial unloading may be intermediate between the crigin of the 
shipment and the final destination thereof via certain routes, 
it if the through rate is not applicable via a route over which 
the point at which the shipment is stopped is intermediate, or 
if not intermediate, the stop is not authorized under an out- 
of-line provision in the transit tariff, the combination of the 
combination of the carload rates to and from the point at which 
the shipment is stopped must be assessed 

Furthermore, if, under the routing instruction inserted in 
the bill of lading by the shipper, the shipment could not move 
over the route via which the stop in transit charge is authorized, 
the combination must be applied 

The above statements apply in the case of interstate ship- 
shipments but the same principles should apply in the 
case of intrastate shipments, although, of course, the rulings 
of the state commission, and not those of the Interstate Com- 
merce Commission, would apply in the latte: 


The 
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state 


case, 


Notice of Claim—Effect of Using Bill of Lading Containing 
Provision Not in Accord With Interstate Commerce Act 


Pennsylvania.—Question: On March 23, 1933, “A” shipped 
car of apples, in interstate commerce, to “B.” On delivery, 


several boxes were found to be broken. “B” filed claim with 
carrier “C” for loss by breakage and the claim Was paid. On 
Feb. 13, 1934, a claim marked “supplementary claim” was filed 


with carrier “C” for loss on account of market decline resulting 
from delay. No protest was filed with carrier “C” as to delay 
until the presentation of the “supplementary claim.” The bill 
of lading issued was the old form, which provided, inter alia, 
that in case of delay, no notice of claim or filing of claim, with- 
in the usual nine months’ limit, was required, which was in 
harmony with the Interstate Commerce Act, Section 20, para- 
graph 11 It will be noted the “supplementary claim” was not 
filed until February 13, 1933, or over ten months after delivery. 
Carrier “C” investigated; verified the loss, and settled the claim. 

It is now contended that the supplementary claim was paid 

error, not being filed within the nine months’ period fol- 
lowing the delivery, and refund is demanded. 

[I desire, first, your ideas as to the legal obligation of the 
Claimant to refund; second, whether, in your judgment, the 
carriers waived the time limit provision, which was supposed 
to be in the contract, but, in fact, was not there, because of the 
use of the old form. I wish also to know whether in your 
View the supplementary claim was protected by the contract, 


by reason of the fact that the claim for breakage was filed 
shortly after delivery of the shipment. Carrier “C” contends 
the 


could not waive any provision of the contract, but they did, 
In fact, waive it, as claim was paid. Finally, in the case of 
hegligent delay, is it your opinion that no notice of claim, nor 
filing of claim, is required, regardless of the contract, in view 
Ol the Interstate Commerce Act, Section 20, paragraph 11? 





Answer: As we construe the decision of the Supreme Court 
of the United States in Louisiana & Western Railway Co. vs. 
John B. Gardiner, 273 U. S. 280, 47 S. Ct. 386, the court holds 


that a provision in the bill of lading governing a shipment 
Which is, not in accord with the provisions of the Interstate 


Commerce Act, in this instance the provision of paragraph 11 
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of Section 20 of the Act relating to the time within which 
suits for loss, damage or delay may be instituted against a 
carrier, are unlawful and void and therefore ineffective. 

The court in this case held that inasmuch as the bill of 
lading which was issued for the shipment covered by the de 
cision contained a provision respecting the time within which 
a suit could be brought for loss, damage or delay, which pro 
vision allowed a lesser time than the minimum period prescribed 
in paragraph 11 of Section 20 of the Interstate Commerce Act, 
as amended February 28, 1930, the provision of the bill of 
lading was ineffective, and there being no federal statute of limi- 
tation fixing a definite time within which a suit must be brought 
but merely a minimum period which must be observed by the 
carriers in their bills of lading contract provision relating to 


the period of limitation within which a suit for loss, damage 
or delay must be brought, held that the state statute of limi- 
tation applied. 

The Supreme Court has also held that the limitation pro- 
vision ef the bill of lading is a contractual provision. Ellis & 


Clark vs. Davis, 260 U. S. 682, 43 S. Ct. 243. 

While the provision of the bill of lading to which you refer 
is not a limitation provision in the strictest reasoning 
from the decisions in the cases above, it would appear that 
the provision is binding upon the parties to the lading which 
covered the shipment in question, particularly in view of the 
fact that the provision is a concession from the present provi- 
sions of paragraph 11 of Section 20 of the Act, reading: 


sense, 


Provided further, That it shall be unlawful for any such receiv- 
ing or delivering carrier to provide by rule, contract, regulation, or 
otherwise a shorter period for the filing of claims than nine months 
and for the institution of suits than two years, such period for insti- 
tution of suits to be computed from the day when notice in writing 
is given by the carrier to the claimant that the carrier has dis- 
allowed the claim or any part or parts thereof specified in the notice 


As to the effect of the exception to the requirement that a 
claim or notice thereof must be filed with the carrier as a con- 
dition precedent to recovery, which paragraph 11 of Section 20 
of the act formerly contained, see Barrett vs. Van Pelt, 268 
U. S. 85, 45 S. Ct. 437; Davis vs. John L. Roper Lumber Co., 
260 U. S. 158, 46 S. Ct. 28: C. & O. vs. Thompson Mfg. Co. 
270 U. S. 416, 46 S. Ct. 318. 

Under the decisions in the cited in the preceding 
paragraph, if you are prepared to prove negligence on the part 
of the carrier, recovery may be had in the instant not- 
withstanding that claim for damages based upon negligence 
has not been filed within the time specified in the bill of lad- 
ing. Southern Ry. Co. vs. Atlantic Ice & Coal Co., 149 I. C. C. 
71; Mt. Arbor Nurseries vs. American Ry. Express Co., 300 S. W. 
105; Douglas Shoe Co. vs. P. M. Ry. Co., 217 N. W. 12; C. R. I. 


cases 


case, 


& P. Ry. Co. vs. S. L. Robinson & Co., 298 Fed. 86; American 
Ry. Express Co. vs. Rouw Co., 294 S. W. 401; Radowsky vs 
N. Y. N. H. & H. R. R. Co., 154 N. E. 334. ~*~ 

It has been held in several cases with respect to forme! 
provisions of the bill of lading requiring notice of claim that 


a carrier cannot waive the provisions. See Rogers & Co. vs. 
East Carolina Ry., 118 S. E. 885; Stern vs. American Railway 
Express Co., 198 N. Y. S. 531: Browning, King & Co. vs. Davis, 
199 N. Y. S. 775; Jenckes Spinning Co. vs. N. Y. N. H. & H. 
R. Co., 129 Atl. 815; G. F. & A. Ry. Co. vs. Blish Milling Co., 
241 U. S. 190, 36 S. Ct. 541. 

Inasmuch as the original claim for damages did not put the 
carrier on notice that damages were being sought for delay to 
the shipment, which is the purpose of the filing of a claim or 
notice thereof, it is our opinion that in so far as this element 
of damage is concerned the filing of the supplementary claim 
was the first notice to the carrier. 


Demurrage—Computation of Time on Cars Delivered on Inter- 
change With Government Owned Carrier 


Minnesota.—Question: Will you please advise us of any of 
the Commission’s decisions regarding average demurrage agree 
ments, in a case where the delivering line is government owned 
and operated? 

The situation is this: 

The G. N. Ry. Co. performs a line haul on cars into Wiota, 
Mont. At that point, cars for various contractors, who are 
working on the Ft. Peck project, are set out on government 
owned interchange tracks (not industrial tracks) awaiting the 
haul and delivery at Ft Peck, Mont. The distance from Wiota, 
Mont., to Ft. Peck is 16 miles. All shipments are brought into 
Ft. Peck over this government owned railway. No charge is 
made for the haul between these points. 

A contractor enters into an average demurrage agreement 
with the G. N. Ry. at Wiota, Mont. When does the time for 
computing demurrage begin to run on cars that are unloaded 
and released to the government’s railWay agent at Ft. Peck, 
within the free time? Does the time begin at Ft. Peck or at 
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Wiota, Mont., when the cars are returned? Sometimes a day 
elapses after the cars are released before the government rail- 
way can return them, 

The contractor in good faith releases the cars to the gov- 
ernment’s agent at Ft. Peck (the G. N. Ry. Co. does not have 
an agent alt that point) in plenty of time to obtain a credit. 
Should not this be the time from which to compute demurrage? 

We find no provision or rule in demurrage tariff No. 4-N 
to take care of a situation of this kind. The government rail 
way is not a party to the demurrage tariff. 

It appears to us to be unjustifiable for a carrier perform 
ing a line haul on shipments in a situation of this kind to com- 
pute demurrage on cars from the time they are returned to 
them instead of the time on which they were released by the 
consignee to the agent of the government railway. 

Answer: With respect to this question, see the Commis- 
sion’s decision in O. R. Woodcock Co. vs. Atlantic Coast Line 
R. Co., 186 1. C. C. 419. In this case the Commission held that 
the failure of a carrier to give written notice of constructive 
placement as to cars placed on the interchange tracks of a 
terminal company which served the unloading track of the con 
signee made inapplicable demurrage charges assessed on numer- 
ous shipments 

The Commission based its finding upon the premise that the 
terminal company was the agent of the road-haul carrier in 
effecting delivery of the cars to the consignee 

In the instant case, unless, as a matter of fact, the govern 
ment owned railroad which operates from Wiota to Ft, Peck 
is the agent of the road haul carrier for delivery of the cars 
to the contractor as Ft. Peck, which is not probable, free time 
begins Lo run with the placement of the cars on the interchange 
track of the government owned railroad. 

Presumably the contention of the defendant carriers in the 
case above cited, which the Commission rejected, was based 
upon the provisions of Section E, of Rule 3 of the Uniform 
Demurrage Rules, which provision reads: 

except as otherwise provided in Section B, Paragraph 1, of this 
rule, On cars to be delivered on interchange tracks of industrial 
plants performing the switching service for themselves or other 
parties, time will be computed from the first 7:00 a. m. after actual 
or constructive placement on such interchange tracks until return 
to the same or another interchange track. Time computed from 
actual placement on cars placed at exactly 7:00 a. m. will begin at 
the same 7:00 a. m.; actual placement to be determined by the pre 
cise time the engine cuts loose (See Rule 2, Section A, Paragraph 2, 
page 38, Rule 4, Section C, page 42, and Rules 5 and 6, pages 43 
and 44.) Cars returned loaded will not be recorded released until 
necessary billing instructions are furnished. 


Limitation of Actions—Six Months’ Provision 

Missouri.—Question: We would appreciate your opinion on 
the following: 

A shipment was delivered on December 1, 1933. A claim 
for overcharge, or improper collection, based upon tariff inter 
pretation, was filed June 15, 1934. The claim was declined in 
writing by the carrier September 15, 1934 

We would like to know whether the six months’ period out- 
lined in the Interstate Commerce Act rung from date of such 
declination, i. e., September 15, 1934, or does claimant have the 
three year period from date of delivery of such shipment to take 
further action, either before the Commission or in court, fer 
recovery ? 

A citation or two would be appreciated. 

Answer: So far as overcharge claims are concerned, the 
six months’ provision in subdivision (e) of paragraph 3 of Sec- 
tion 16 of the Act was incorporated therein for the purpose of 
giving the shipper a reasonable time within which to file com- 
plaint with the Interstate Commerce Commission or bring an 
action in court when a claim had been filed with a carrier, 
but had not been acted upon by the carrier within time to allow 
the shipper to file complaint or bring an action prior to the 
expiration of the three-year period It gives the shipper a 
reasonable time for filing complaint or bringing suit where the 
carrier does not act on a claim within two years and six months 
from the date of the delivery of the shipment, but it does not 
limit the shipper to a six months’ period where the carrier 
declines his claim prior to two years and six months from the 
date of the delivery of the shipment. He still has the balance of 
the three-year statutory period where the claim is declined at a 
time two years and six months from the date of the delivery 
of the shipment or prior thereto and he has the six months’ 
period where the claim is declined at any time subsequent to 
two years and six months from the date of the delivery of the 
shipment. See Globe Malleable Iron & Steel Co. vs. B. & O. 
R. R., 189 I. C. C. 236; Waite Carpet Co. vs. C. & N. W. Ry. Co., 
146 I. C. C. 775. 
Routing and Misrouting—Conflict Between Rate and Route in 

Bill of Lading 


Maryland —Question: In July, 1932, we made a carload ship- 
ment, showing on the bill of lading the through route, including 
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junctions, and also the through rate, which was made up of a 
combination of rates. The shipment was forwarded by the 
route shown on the bill of lading, and after it had been delivered 
to the consignee carriers submitted a balance due bill for addj 
tional charges. 

On investigation it developed that the principal factor of 
the combination rate applied in connection with the carriers 
shown in the route specified on the bill of lading, but not 
through one of the junctions shown. The matter was submitted 
informally to the Interstate Commerce Commission, and re 
turned to us by the Commission with a letter calling our atten 
tion to the well-established principle that a conflict between 
rate and route inserted in a bill of lading by the shipper place: 
the agent of the carrier under the duty of obtaining full and 
definite instructions from the shipper, etc.—and that the initia] 
carrier is required to protect the rate in effect over the cheapest 
route affording it a line haul; also advising that until an ad 
ministrative question is necessarily involved, the parties should 
proceed to adjust their differences between themselves 

The matter was again taken up with the originating car 
riers, who advised as follows: 


The question as to the carriers’ Hability is one that has been hx 
fore the Trunk Line Law Committee, and while the Interstate Con 
merce Commission has expressed the view in the past that responsi 
bility is with the carriers, court decisions have been rendered to the 
contrary; also there is a case now pending in the courts and it may bh 
that a decision will not be handed down for several months 


We would like to have this situation confirmed, and also if 
possible to ascertain the identity of the case pending in the 
courts in regard to this matter. 

Answer: In W. & L. E. Railway Co. vs. Standard Envelope 
Mfg. Co., 2 Fed, Sup. 637, it is held that when a shipment is 
tendered to a carrier on a bill of lading specifying routing and 
also naming a rate which is applicable in connection with the 
originating carrier, but is inconsistent with the routing specified, 
there is no duty on the part of the initial carrier to ascertain 
from the shipper whether routing specified should be observed, 
or whether the shipment should be forwarded via the route 
taking the rate named, which duty the Commission has, in 
numerous cases, held to devolve upon the initial carrier, the 
failure to do which constitutes misrouting on the part of the 
carrier 

The view seems to be held that while the case holds that 
the destination carrier is not bound by the initial carrier’s mis 
take and may collect the rate applicable via the route the ship 
ment moved, the case does not hold that the initial carrier 
is not liable for misroute and may not be held liable in damages 
for misrouting With this view we are not in agreement, it 
being our opinion that the case does hold that there is no 
liability on the part of either the initial or delivering carrier 
for misroute where there is a conflict between the rate and 
route in a bill of lading Our view is based on the following 
statement of the court: 


It is not a matter upon which the carrier's agent and the shipper 
can agree nor about Which they can make a binding mistake If it 
were otherwise, the lawful and established rates would be subject 
to illegal variance 


We are not advised as to the case which you have been in 
formed is pending in the courts 


Notice of Claim—What Constitutes 


South Carolina.—Question: Kindly advise whether a nota 
tion made by the carrier’s agent on a freight bill as to damage 
constitutes a claim. 

Answer: Whether or not a notation on a freight bill as to loss 
or damage constitutes a notice of claim is the subject of con- 
flicting decisions by the courts. In Schaff vs. Ike Exstein & 
Bros., 270 S. W. 589, it was held that neither a notation of 
shortage nor the knowledge of the agent of the delivering car- 
rier is sufficient notice of claim; that where the consignee 
claimed a shortage of three boxes of shoes a written notation 
by the delivering carrier's agent on the freight and expense bills 
that the shipment checked three cases short, in connection with 
verbal notice by the consignee, did not constitute a claim made 
to the delivering carrier. However, in Hyatt Roller Bearing 
Company vs. Pennsylvania Railroad (N. J.), 104 Atl. 82, the 
only notice of claim, it appears, was the shortage notation on 
the freight bill and a letter from the claimant informing the 
carrier of the shortage. This was held to be sufficient notice 
of claim. See, also New Orleans & Northeastern Railroad Vs. 
Wood (Miss.), 73 Sou. 315; Illinois Central vs. Rodgers & 
Hurdle (Miss.), 76 Sou. 686; Slider vs. Pere Marquette (Mich.), 
161 N. W. 961. In the following cases, however, shortage nota 
tions on freight bills were held insufficient notice of claim; 
Cunningham vs. Mo. Pac. (Mo.), 187 S. W. 282; St. Louis, etc. 
Railroad vs. Overton (Tex.), 178 S. W. 824; Manby vs. Union 
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fa Pac. Ry. Co., 10 Fed. (2d) 327; Schaff vs. Exstein & Bros., 270 
the 3; W. 589; Brewster vs. Davis, 202 N. Y. S. 794. 
red In the latter case it was held that though the claim of los: 
ddi equired by the bill of lading could be informal, it must furnish 
the carrier sufficient information as to the character of the 
of claim and notice of intention to claim compensation for the 
lerg loss, and that signing a receipt for goods transported which 
not tated that the shipment was short was not sufficient 
[Led 
re ated 7 
Le! 
- Doi f the Traffic Club 
ee oings or the ranic uDs 
and 2 © © & © -© -© © © © -2--0-2-o 
tia 
i t 
ad More than 300 members, ladies, and friends attended the 
(Christmas party of the Norfolk-Portsmouth Traffic Club, at the 
Norfolk Country Club, December 20. The evening began with a 
1) dinner, followed by a short business session, at which retiring 
resident H. V. C. Wade, and incoming President James M 
White made brief addresses. There was a program of entertain 
nent and dancing 
"th, The Women’s Traffic Club of Chicago will hold a card part 
| in the rooms of the Traffic Club of Chicago, Palmer louse 
January 19. 
et! 
thi Paul Jones, assistant to the superintendent of the Pennsyl] 
vania Railroad at Decatur, Illinois, re 
cently elected president of the Trans 
pt portation Club of Decatur, Ill., was born 
- at Hartford City, Indiana He attended 
and public school at Richmond, Ind., end, 
the after completing the junior vear in 
ed Earlham College, at Richmond, entered 
ain the service of the Pittsburrch Cinein 
ed nati, Chicago, and St. Louis in the en 
ule gineering department as assistant on 
o engineer corps in 1888 He was pro 
the moted to assistant engineer maint 
the nance Of way at Indianapolis, Ind., on 
the same road in 1893, advanced to 
hat engineer maintenance of way on the 
118 Indianapolis and Vincennes in 1898, and 
ip after the same kind of service on the 
ie! Richmond, Louisville, and Indianapoli 
s€8 divisions until 1904, was promoted to 
it the superintendency of the Cincinnati and Muskingum Valley 
no it Zanesville, Ohio, transferred in the ime capacity te the 
ier oledo division in 1915, to the Grand Rapids division in 1921, 
nd and as assistant superintendent at Cincinnati in 1924 He was 
neg transferred to Decatur as assistant to superintendent of the 


St. Louis division in 1927, which position he now holds His 
entire business career has been with the Pennsylvania Railroad 
or its subsidiaries in the engineering and transportation depart 


ect ments 


The annual dinner of the Traffic Club of Syracuse, N. Y., will 


I 

™ be held at the Onondaga Hotel, January 17 Roy V. Wright, 
vice-president and managing editor, The Railway Age, New York 
City, will be the speaker. Charles Lee Raper, dean, College of 

ta Business Administration, Syracuse University, will be toastmas 

ve tel The following newly elected officers of the club will be 

stalled: President, Ira A. Chamberlain, general agent, Railway 

Express Agency; first vice-president, Arthur F. Pascall; second 

a ice-president, E. J. Virkler; secretary-treasurer, F. M. Varah 

«& 

of The annual dinner of the Milwaukee Traffic Club will be held 

a the Hotel Pfister, January 16. Phil A. Grau will be toasimas 

vs er. The invocation will be by the Reverend William P. O’Con 

on nor, Ph. D., professor of philosophy, St. Francis Seminary The 

IIs peakers will be Milton C. Potter, Milwaukee superintendent of 

th chools, and Whitney H. Eastman, president, Milwaukee Associa- 

de tom of Commerce, whose subject will be “The Business Outlook 

ng Arrangements are in charge of a committee headed by Frank J 

~ Mooney, president of the club 

on . 

he The Oakland (Calif.) Traffic Club held a “Christmas Jinx” 

ce at the Athens Athletic Club, December 18. There was a dinner, 

§ entertainment and an exchange of inexpensive Christmas 

& resents. 

I 

a- G. A. Holland, advertising manager, Allied Mills, Inc., will be 

MY speaker at a meeting of the Fort Wayne (Ind.) Transporta 

Coy lion Club, to be held at the Chamber of Commerce rooms, Jan 


on ry 17. The meeting will be followed by several boxing 














































































ATTENTION 
TRAFFIC MANAGER 


These seven specific services are tailored to 
fit your individual requirements. Check the list 
carefully to see how many of them you can use 
to supplement the present facilities of your 
traffic department. 


1. Watching Service (A _ Specific, Personal 
Service) 

Send us a list of your inbound and outbound com- 
modities, plant locations, and general territories to 
which your products move. All rate changes in tariffs, 
classifications, and supplements thereto; all complaints, 
petitions, and applications filed with the Interstate Com- 
merce Commission and Shipping Board (Intercoastal), 
and all orders and decisions thereof, as they affect your 
traffic, will be reported at once. Supporting documents 
will be forwarded without cost, except where a cash 
outlay is necessary. Wire advice of efforts to change 
rates on short notice, and suspensions of new rates will 
be given if desired. 

A single report may mean a great saving. 


2. Rate Analysis and Exhibits 

If you believe your rates are out of line we will 
analyze them, making suitable rate comparisons and 
digests of pertinent cases, in clear and specific terms. 
Exhibits will be prepared and manifolded if desired. 


3. Rate History 


Get down to bed rock to build. Using the Commis- 
sion’s complete tariff files, we will furnish, with effec- 
tive dates and tariff authorities as far back as desired, 
chronological statements of class‘fication ratings, or 
tariff rates or rules. We will also determine whether 
particular rates have been before the Commission in 
any proceeding, furnishing digests of Commission’s 
findings, 


4. Rate Quotations and Tariff Interpretations 


Rates will be quoted on any commodity between any 
points via any routes on interstate traffic, or on inter- 
coastal traffic via the Panama Canal. This service is 
especially important where complex situations are in- 
volved or the status of particular rates uncertain, or 
where resort to interpretation in the light of court or 
commission decisions may be necessary. 


5. Statistical Service 
We will locate any available government statistics 
and compile or assemble in form desired. 


6. Document Service 


Available government documents (including bills in 
Congress) will be promptly forwarded or reproductions 
will be made when necessary. 


7. General Research 


We solicit this work in connection with any business 
subject. 


Additional information about these services and their 
cost are yours without obligation if you will write, out- 
lining your requirements, to the 


SPECIAL SERVICE DEPARTMENT 


of the 
Traffic Service Corporation 
Mills Building 


Washington, D. C. 
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SUBSCRIBE FOR 


THE TRAFFIC BULLETIN 


Here’s how you will profit: 


1. A Check on Your Tariff File 


THE TRAFFIC BULLETIN prints an abstract of 
every new tariff, supplement and classification filed 
with the Comrhission and the Shipping Board Bu- 
reau in the current week, enabling you to get copies 
of those that will change your rates, well in advance 
of the effective dates. 


2. Advance Notice of Rate Proposals 


Due to the wide circulation of THE TRAFFIC 
BULLETIN among shippers, the territorial rate 
committees use its columns to give public notice of 
all proposals received from shippers and carriers 
to establish and to change commodity rates. This 
information is available from no other source in a 
form so complete and convenient for checking. Dis- 
position notices of a number of the committees are 
printed to advise the subscriber of the decision 
reached on each proposal. Thus you are informed 
far in advance of many changes which might not 
otherwise be called to your attention until after the 
new rates were published. 


3. Rate Changes on Short Notice 


Present competitive conditions have greatly in- 
creased the number of rate changes made by the 
carriers on less than 30 days’ notice. Before making 
them effective the railroads and the steamship lines 
must file short notice applications with the Commis- 
sion and the Shipping Board Bureau, respectively. 
These applications are printed in THE TRAFFIC 
BULLETIN as they are filed in Washington, along 
with the list of “Permissions” (short notice changes 
which are allowed by the two regulatory bodies). 
Information of this kind, received in advance of a 
change in one single instance, may save you more 
than the cost of a full year’s subscription. 


4. Advance Information of Classification 
Changes 


Subscribers to THE TRAFFIC BULLETIN receive 
free of charge the quarterly dockets of the Consoli- 
dated Classification Committee, listing the changes 
currently proposed. 


5. Other Essential Rate Information 


Suspended tariffs, embargo notices, fourth section 
applications and orders, tariffs returned by the Com- 
mission and the Shipping Board Bureau, express 
tariffs, and steamship sailings. 


The use of THE TRAFFIC BULLETIN for only a 
few months will return your investment with in- 
terest in actual time and money saved. Let the 
weekly issues add to the efficiency and increase the 
effectiveness of the work in your department. Send 
$5.00 for a trial three months’ subscription today. 


THE TRAFFIC BULLETIN 


418 South Market Street Chicago, Ill. 


—_—— The Traffic World ol. LIV, No. 26 


matches. The date for the annual dinner of the club has beey 
set for March 21. 


The annual dinner of the Omaha Traffic Club will be held at 
the Hotel Fontenelle, January 17. There will be an elaborate 
program of entertainment. 


Personal Notes 


J. O. Roberts, general western freight agent, Luckenbach 
Steamship Company, Inc., Chicago, died December 26. 

The Chicago and Eastern Illinois has announced the follow 
ing appointments: W. E. Callender to be assistant passenger 
traffic manager, H. R. Sampson to be general agent passenger 
department, and T. H. Kelch to be district passenger agent, all 
at Chicago. The position of city passenger agent at Chicago has 
been abolished. 

E. L. Jansen, general agent for the A. T. & S. F., at Minne 
apolis, died in Los Angeles, December 19. He was buried at 
Chicago, December 27. 

A. R. Lintner has been appointed manager of the intercoastal 
service of the Quaker Line, at Seattle. He was formerly manager 
of the States Steamship Co., at Kobe, Japan 

George Hawley, president of C. H. Sprague and Son, Inc., 
Boston, and chairman of the board of the Eastern Steamship 
Lines, died at his home in Boston, December 19. He had been 
in the shipping business for fifty years and was a member of 
the governing board of the Boston Maritime Association. 

F. L. Speiden, agent, Consolidated Southern Freight Tariff 
Bureau, Atlanta, died at Baltimore, December 26. He was buried 
at Louisville, December 29. 

Harold Crary, for four years advertising manager for the 
United Air Lines, has also been made traffic manager for those 
lines, with the title of advertising and traffic manager. He will 
be in charge of all sales activities of the company, with head- 
quarters at Chicago. B. B. Gregg and Raw W. Ireland have been 
appointed assistants to Mr. Crary. 


I. C. C. PRACTITIONERS 

The following have been admitted to practice before the 
Interstate Commerce Commission: Elliott D. Adams; Knox- 
ville, Tenn.; Lowell C. Adcock, Birmingham, Ala.; Carl W. Cock- 
rell, Barberton, Ohio; Edward F. Cosgriff, New York, N. Y.; 
David A. Dashiell, Norfolk, Va.; Francis Finley, Chicago, IL; 
B. F. Goldman, New Haven, Conn.; Henry Greven, Chicago, 
Ill.; Clarence R. Halter, Cleveland, O.; Clay Judson, Chicago, 
Ill.; Geraldine Kaye, New York, N. Y.; Adrian C. Keller, Boston, 
Mass.; James S. Killough, Dallas, Texas; W. J. Kiltz, Kenosha, 
Wis.; James R. Kirkland, Washington, D. C.; Robert C. Knocke, 
Kohler, Wis.; James R. Lewallen, Tulsa, Okla.;: Rembert Mar- 
shall, Atlanta, Ga.; T. M. Moore, Philadelphia, Pa.; Charles E. 
Morgan, 3rd, Philadelphia, Pa.; T. R. Murtha, Dallas, Tex.; 
Clarence G. Phillip, Chicago, Ill.; Harold I. Power, Chattanooga, 
Tenn.; Harry Protas, Washington, D. C.; Rachel Racoosin, Wash- 
ington, D. C.; Geo. P. Rahe, Los Angeles, Calif.; Nelson Lee 
Smith, Concord, N. H.; Glenn T. Stebbins, Kansas City, Mo.; 
Victor C. Swearingen, Detroit, Mich.: Joseph R. Tilton, New 
York, N. Y.; Joseph E. Warner, Boston, Mass.: Thomas E. Wat- 
man, Lynn, Mass.; Clarence E. Weisell, Cleveland, O., and 
H. C. Witt, Tulsa, Okla. 


RCC DISTRIBUTION 

E. G. Buckland, president of the Railroad Credit Corporation, 
has announced that the corporation will make a liquidating dis- 
tribution on December 31 of $735,993 or one per cent to participat- 
ing carriers. Of this amount, $354,932 will be in cash and $381,- 
061 in credits. This will be the thirteenth liquidating distribu- 
tion that has been made to participating carriers since liquida- 
tion began on June 1, 1933, and will bring the total amount dis- 
tributed to $20,627,177. The authorized distributions aggregate 
28 per cent of the $75,422,410 fund after deduction of the $1, 
753,918 direct refunds in reimbursement of taxes paid on the 
revenues turned over to the pool. 


AMERICA’S FASTEST TRAIN 

Mile-a-minute passenger service between Chicago and St. 
Paul-Minneapolis will become a reality January 2, when “The 
400,” a new de luxe air-conditioned Chicago and North Western 
Railway train, makes its debut. It will be America’s fastest 
train, says the announcement. It will make 400 miles in 400 
minutes on its run. It will operate between Chicago and the 
Twin Cities via Milwaukee, making stops only at Milwaukee, 
Adams, and Eau Claire. It will make the 85-mile run from Chi- 
cago to Milwaukee in 80 minutes, in a non-stop trip. 

The equipment is all steel and completely air-conditioned. 
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. Let THE DAILY TRAFFIC WORLD Docket of the Commission 
17 provide you with a 


W A S H | N G T O N NOTE—items in the Docket marked with an asterisk (*) have 
been added Traffic World. 


since the last issue of The New assign. 
ments now on the Commission's docket of dates later than herein 
REPRESENTATIVE shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
at a fraction of the cost of keeping 


Oocket will be noted elsewhere. 
) January 3-—Youngstown, O Examiner Stiles: 
your ov n man there 26601 Republic Steel Corp va A. Cc. «& . Ry. et al 


January 3-—-Argument at Washington, D, C.: 




























iD pmpealtillgintiS in ah se 


eae 


There have probably been many occasions 247091). G. Divine vs, Michigan Central Kk. R. et al 

when you have wished you had a trained 24343—-Moore Bros, et al. vs. C. B. & Q. R. R. et al 

traffic representative in Washington to look 25548—J. Hamburger Co., Inc., et al. vs, A. C. L, R. R. et al 

after your interei ts—someone who could January 3—-Washington, Db. C.—Examiners Hosmer and Dillon 
7 ; . sas » ae 24160—-In the matter of divisions of joint Iintraterfritorial rate 

keep in close personal contact with all gov- official and southern territories (adjourned hearing) 


=: ernmental departments, more especially the January 4—Lynchburg, Va.—Examiner Taylor 


Interstate Commerce Commission and the 26682-—Traffic Bureau, Lynchburg Chamber of Commerce, for G 

Shipping Board Bureau, who could dig out Bruning Tobacco Extract Co., vs. L. & N. R. R, et al 

the particular information you need, or send January 4—Argument at Washington, D. © ents 

you copies of decisions, proposed reports, or “") eT ee eS oe ee oe 
‘ citations from the records; someone with Fourth Section Applications Nos. 14984 and 15126—-Lumber from Va 
z complete knowledge of and easy access to and N, C, to Central territory 
* the hundreds of thousands of documents January 4—Salisbury, Md.—Examiner Fleming = ties 

filed in the National Capital; a specialist ee ee oS eee ee 

who would give you the benefit of his special January 7—Washington, D. C.—Evaminer Fuller 

training through opinions on loss and dam- 26124-—Commonwealth Coal Co. vs. A. & Y. Ry. et al 

age claims or information about procedure, 25798-—-Consumers Coal Corp, et al. vs. A, & Y. Ry, et al. 

x . “pt” : : 26495——City of Greensboro, N. C., et al. vs. A. & Y. Ry. et al 

or, perhaps, some assistance In preparing 26729. Winston-Salem Chamber of Commerce vs, N, & W. Ry 

your cases by supplying rate histories and January 7—Jackson, Tenn.—Examiner Taylot 

other exhibits; someone who would watch 25007-—-Ashby Veneer & Lumber Co., Inc., vs. D. & R. G. W. R. R 

any particular rate in which you looked for et al, (further hearing) 

a change, who would advise you promptly January 7—Washington, D, C.—Examiner Curt! 

of any new complaint filed, the issuance of 26707-State Corporation Commission of Va, et al. vs, Pa, R. RB 


et al 
January 7--Washington, D, C Examiner Trezise 
1. & S. 4059--Coal from Smithfield, O., to the Ohio River 


a suspension order, or the granting of sixth 
section permission. 









You may not have been able to get just the January 7—Minneapolis, Minn,—Examine Stiles laced a 
2’ eno ' ‘anning ‘oO Oo 2 t. et 3 (further 
' man or the service you wanted. r, per- 28083- Min ta Valley Canning ( vs, Alton , 
. 2 ’ aw t weuritiip 
haps, you didn t have enough of this sort of January 8—Washington, D, C.—Examiner Boat 
work to justify the large expenditure, Here, Fourth Section Application No. 15718—Bags and bagging from East 
then, is your opportunity to obtain for your- ern ports to Memphis, Tenn,—Filed by J. EF, Tilford, agent 
self and your organization the advantages January &—Washington, D, C.—Examiner Curtis a 
outlined above 1. & &. 4044—Storage in transit on apples at Buffalo, N. Y 
— January 8—Jackson, Tenn Examiner Taylor > 
When you enter your subscription for THE 26071--West Tennessee Shippers’ Assn. et al. vs, A. G. 8. R. R. et al 
it 4 DAILY TRAFFIC WORLD and TRA FFIC January 8&—Cincinnatl, O Examiner Smith : 
" BULLETIN, the facilities of our Special 1. & S. 4046 and Sub. 1 Transit on grain it Circleville, O., et al 
Service Department in Washington are January &sNew York, N. Y Examiner Fleming: ' 
j ; 1 " tes), St suis to Eastern points 
placed at your disposal, Our staff in Wash- 1, & S&S. 4050——Barium (barytes) “ I 





January 8—Minneapolis, Minn Examiner Stile 


eA ; : 
ae ington is made up of men who have had 26713-~Archer-Daniels-Midland Co, v A. T. & 8. F. Ry. et al 


"ea? years of training in rate analysis, traffic 






January 9—Cincinnati, O.--Examiner Smith 













problems, and interstate commerce, as well 26689-—The S. A, Gerrard Co, vs, Alton R. R. et al. 
as law. They are in daily contact with the January 9—Washington D, C.—Examiner Shinn 
pe Interstate Commerce Commission, the Ship- Fourth Section Application 15704—Coal to N.Y. C. & ‘a ’ r, n 
4 ping Board Bureau, and all departments of sr Mey by &, 2 N. B. BCin. Nor. B. B. aee 2 5 
the government. January 9—Salt Lake City, Utah,—Public Utilities Commission of 
You can turn your particular problems over aoe No. 10623—Application Los Angeles & Salt Lake Railroad 
to them with full confidence that they will for permission to abandon a branch line between Milford and 
receive their prompt, personal attention. Newhouse, Utah, 
And, best of all, the expense is reasonable January 9—Minneapolis, Minn,—Examiner Stile 
because it is spread over a large number of 26654 Smith Welding Equipment Corporation vs. A. T. & 8, F, Ry 
organizations whose service requests are et al 
“rrouped” to minimize costs, providing a January 9-15--Argument at Washington, D. © 5 satis 
service of the highest standard at low cost. Sa Marte We, Sener Ss a ee oe oe * 
The daily reports will supplement these January 10—Minneapolls, Minn.—-Examiner Stiles 





26694-—National Atlas Elevator Co. va. G. N. Ry 
26741—Imperial Elevator Co, vs, Gt, Nor, Ry 






services by bringing to your attention any 
unexpected action that might otherwise 
escape you. 





January 10—Washington, D, C.--Examiner Weems ; 

26710, and Sub 1—Fine Hall Brick & Pipe Co, vs. A. C, L. R RK 
et al 

26701 Walter Young vs A, G. 8S. R. R. et al 






The DAILY service is the busy traffic man’s 
right hand man. It is the ideal combination 









of a prompt, all-inclusive Ws 8 ic ( January 10-—Washington, D, © Examiner Boat 
t ¢ : let \ as —— al po Fourth Section Application No. 15740-—Paper and paper articies from 
ee a complete group of personal traffic services. the south-—-Filed by J. E. Tilford 
it Send for sample copies, and more informa- January 10—Washington, D. C—sxaminer Sunten 

tion about the special services which are 19460 vet so sage meno tn tmgam 

ine i _veryv « serint! January 11—Jackson, iss Sxaminer Taylor 

included with every subscription. onmery ines tine Geen 6. A O. 6. 8. oh CO 





4 THE DAILY TRAFFIC WORLD Jaueoy-Libby. McNeil & Libby vs, CM. St, P, & P. R. R. et al 
: and TRAFFIC BULLETIN oa ese. ee Se are oe et al. (further hearing) 


January 11—New York, N. Y Examiner Fleming 








- 
i 4 Published by 26693--Bedford Pulp & Paper Co, vs, Bush, Terminal R, R. et al 
, ; ° o L. & S&S. 4012, and ist supplemental order—Paper stock in Official 
The Traffic Service Corporation territory 
January 11-—-Washington, D. C.--Examiner Glover 
: 418 South Market Street Chicago Fourth Section Application No. 15746 -Filed by J. KE. Tilford—ma- 






chiner) 
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DEPENDABILITY 
BUILDS 
BUSINESS 


The dependability of American Mail Line 
President Linet is been one of the fea 
ture by which our busine has been in 
reased year alter year It will also be on 
of the feature fe increasing your business 

if you send your riental cargoes over thi 







FIRST 40 CLASS 


President Liners offer the lowest fare to California from 


























G hort, fast route Your customers in t ‘ Ne “ York, with ample time ashore in g 1y Havana and 
Orient will be able to determine weeks in ad 
vance just when they may expect the shipment the colorful cities that edge the Panama Canal. And 
to arrive, and will be grateful for this service 


they provide modern, smooth-riding comfort. On this 



















In addition to the President Liners, a fleet of 
fast cargo liner makes frequent ilings to 
Japan, China and the Philippine 


restful two-weeks cruise you enjoy an outside state 








room, broad sunny decks, an outdoor swimming pool 


Sail any Thursday from New York. First Class fares 





















For information, apply desk No. 6 





21 West Street New York 

1714 Dime Bank Bld Detroit are from $140, and low roundtrip fares are also in ef 

110 So. Dearborn St Chicago 

Union Trust Bldg. Arcade Cleveland fect. For details about this and othe popular President 
General Freight Office Liner cruises, see your own travel agent, or 

740 Stuart Building Seattle 

















: Fast Freight and Passenger Service DOLLA 
R 
AMERICAN STEAMSHIP LINES 
he MAIL LINE New Yorwx ~ Cuicaco ~ San Francisco 
76 offices in 22 countries at your service 
al 
NEXT TIME 
USE 


: PORT HOUSTON 


“THE ECONOMY ROUTE” 


In every line of endeavor, sooner or later, there emanates a natural leader. A 
leader in the true sense, which others follow and whose standards of practice are 
of such quality as to form a basis with which to compare other values. Such 
leadership and prestige as Houston has gained was not by mere accident, but is 
the result of sincere service rendered to patrons in an intelligent, economical 


manner. 


ws 


ai J. Russell Wait 


Director of the Port 








ae os 
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January 12—Chicago, Ill.—Hxaminer Stiles: 
26724—-Chappel Bros., Inc., vs. A. T. & S. F. Ry. et al. 


January 14—New York, N. Y.—Examiner Fleming: 
26702—The Merchant Truckmen’s Bureau of N. Y. vs. Brie R. R. 
et al. 
January 14—Washington, D. C.— Examiner Curtis: 
26736—Atlantic Coast Line R. R. vs. Cape Fear Rys., Inc. 


January 14—St. Louis, Mo.—Examiner Smith: 
Fourth Section Application No. 15238—Class rates between Ark.; 
between Memphis, Tenn., and Ark. and Mo. 
Fourth Section Application No. 15360—Class rates between points 
in Mo. and Il. 


January 14—Oklahoma City, Okla.—Examiner Taylor: 
Fourth Section Application No. 13847—Sugar, in carloads, to points 
in Texas. 
Fourth Section Application No. 15581—Sugar to Ashdown and Tex- 
arkana, Ark.-Tex. 


January 15—New York, N. Y.—Examiner Fleming: 
26721—-National Radiator Corp. vs. Pa. R. R. et al. 


January 16—Atlanta, Ga.—Examiner Berry: 
26745—Georgia Petroleum and petroleum products rates. 


January 15—Chicago, Ill._—Examiner Basham: 
“apmaneeaie Fruit Growers, Inc., of Ill. et al. vs. A. G. S. R. R. 
et al. 
January 16—Wichita, Kan.—Examiner Taylor: 
26586—The Light Grain & Milling Co. vs. C. R. I. & G. Ry. et al. 
cannery 16—Washington, D. C.—Commissioner Porter & Examiner 
och: 
26560—Passenger fares and surcharges. 
January 16—St. Louis, Mo.—Examiner Smith: 
Fourth Section Application No. 15631—Livestock in southwestern 
territory—Filed by F. A. Leland. 
January 16—Argument at Washington, D. C.: 
Railway Labor Act Docket No. 1—Texas Electric Ry. 
Railway Labor Act Docket No. 2—Sacramento Northern Ry. 
a Labor Act Docket No. 3—Waterloo, Cedar Falls & North- 
ern Ry. 
January 16—Chicago, Il].—Examiner Stiles: 
1, & S. 4013, and ist supplemental order—Vegetable oils to, from 
and within southwest. 
1. & S. 4039—-Vegetable oils between points in the U. S. 
14150—Oklahoma Corporation Commission vs. A. & S. Ry. et al. 
|. & S. 4040—Transit on vegetable oils in the south. 
January 16—Washington, D. C.—Examiner Flynn: 
* Ohio Lime Manufacturers et al. vs. Pa. R. R. et al. 
1. & S. 4065—Lime from, to and between Eastern Trunk Line points. 


January 17—Kansas City, Mo.—Examiner Smith: 
17580—W. C. Norris vs. A. C. & Y. Ry. et al. 
17683—-Butler Manufacturing Co. vs. A. G. S. R. R. et al. 
“oa Steel & Wire Co. vs. A. T. & S. F. Ry. et al. (further 
earing). 


WIRE EE UC 
FORMS 


Stock forms for all purposes. 
For Foreign and Domestic use. 
Constantly revised for accuracy. 
Write for descriptive circular. 


HORDER’S, Inc. 


231 S. Jefferson St., Chicago 




























ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 


Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 


Southern Building 


WASHINGTON, D. C. 
Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 
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January 17—Washington, D. C.—Bxaminer Maidens: 
26737—-Davison Chemical Co. vs. B. & O. R. R. et al. 


January 17—Wichita Kan.—Examiner Taylor: 
26140 and subs. 1 and 2—The Red Star Milling Co. vs. A. & R. R.R 
et al. 
January 17—Argument at Washington, D. C.: 
26006—-Tri-State Packers’ Assn., Inc., et al. vs. Pa. R. R. et al 
26401—Huntsville-Sinclair Mining Co. et al. vs. Wabash Ry. et al 
January 17—Washington, D. C.—Examiner Boat: 
Fourth Section Application No. 15768—Filed by S. A. L. Ry.—Lumber 


January 18—Boston, Mass.—Examiner Fleming: 
26727—-B. H. Kingman Co. vs. N. Y% N. H. & H. R. R. et al. 


January 18—Kansas City, Mo.—Examiner Smith: 
26735—Kansas City Southern Ry. vs. La. & Ark. Ry. 
January 18—Argument at Washington, D. C.: 
26019—International Paper Co. vs. C. R. R. of N. J. et al 
26240, and Sub. 1—Midwest Coal Traffic Bureau vs. A. W. Ry. eta 
26278—Illinois Coal Traffic Bureau vs. A. & E. R. R. et al. 


January 19—Argument at Washington, D. C.: 
26120—Bowman Dairy Co. vs. C. & N. W. Ry. et al. 

January 21—Argument at Washington, D. C.: 
26448—Alabama Mining Institute vs. St. L.-S. F. Ry. et al. 


January 21—Washington, D. C.—Examiner Colvin: 
26648—National Utilization Corp. vs. Erie R. R. et al. 


January 21—Corpus Christi, Tex.—Commissioner Splawn: 
26723—Baltimore & Carolina Line, Inc. vs. S. P. Co. et al. 
26706—-Baltimore & Carolina Line, Inc., vs. S. P. Co. et al. 
26718—Baltimnore & Carolina Line, Inc., et al. vs. B. & O. R, R. et al 


January 22—Chicago, Ill.—Examiner Stiles: 
26593, and Sub. 1—Midwest Association of Meat Packers vs. Alton 
_ me. Ct Oi. 
26602—-Eastern Meat Packing Assn. vs. Alton R. R. et al. 
26782—-Denver Union Stock Yard Co, et al vs. Alton R. R. et al. 





Cc. & N. W. AIR CONDITIONING 


One hundred thirty-five cars will be air-cooled and condi- 
tioned by the Chicago and North Western Railway in its 1935 
program, according to R. Thomson, passenger traffic manager 
Included in these cars will be coaches, all types of lounge cars, 
dining cars, parlor cars, observation cars, and standard and 
tourist sleeping cars. 

The program will give the Chicago & North Western Rail- 
way and its connecting lines twelve completely air-conditioned 
trains operating out of Chicago and twelve operating into 
Chicago. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Switch- 
men’s Union of North America has been designated to represent 
the yard service employes of the Peoria & Pekin Union Railway 
Co., the vote of the employes having been 66 for the switchmen's 
union and 27 for the Brotherhood of Railroad Trainmen. 

The railway employes’ department of the American Federa- 
tion of Labor has been designated to represent the electricians, 
stationary engineers and firemen, and carmen employes of the 
Ogden Union Railway and Depot Co., the vote having been 83 
for that A. F. of L. department and 69 for the Carmen’s Associa- 
tion, Ogden, Utah. 
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Merchandise Storage 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 


CROOKS TERMINAL WAREHOUSES: 


: Storage and Distributing of Merchandise of Every Description: 
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TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR and 
Interstate Cemmerce and State Cemmission Cases 
Commerce 


Departmental Service 
Specialists 





815 Mills Bidg. 
WASHINGTON, D. C. 


HENRY J. SAUNDERS 


CONSULTING ENGINEER 
Cest and Statistical Analyses—Matters Relating 
tes—Censolidations 


Valuation 
and Valuatiens 


te 
Experts 643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 
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ON AT LEAST 


12 COUNTS 


than 


other trucks in 


the 2-3 ton range... 


. - yet priced *80 lower 
than the average! 


Take any truck you like in the 2-3 ton range. 
Compore it part by part, specification by specifi- 
cation. You'll quickly and convincingly prove for 
yourself not only that the General Motors T-18 
is superior on at least twelve important counts, 
but also that it is purposely designed to do 
more work at lower cost—to make more trips, 
operate dependably year after year at a sur- 
prisingly low cost. 


One glance at the T-18, and ten to one you'll pro- 
nounce it a good-looking truck as well as a big, 
husky, capable-looking one. Then, actual inspec- 
tion will show you that it is every inch a modern 
truck, one “engineered-for-the-job’’—and for that 
very reason far better fitted for work and earn- 
ing than trucks less ably built. 


And when you consider the price of this rugged 
T-18, chassis only $675, f. o. b. Pontiac—actually 
$80 lower than the average of other trucks of 
comparable size—you will realize more emphati- 
cally than ever that here is downright value you'll 
find mighty hard to equal. 


GENERAL MOTORS TRUCKS AND TRAILERS 


GENERAL MOTORS TRUCK COMPANY 


Time Poyments Available Through Our Own Y M.A. C 


PONTIAC, MICHIGAN 





THE DAWN OF A NEW YEAR 
MAY IT BRING YOU 


HAPPINESS AND PROSPERITY 
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